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Digests of Recent Opinions 





WORDS AND PHRASES — The 
term “taxes” or “all taxes” 
does not generally include 
“assessments” for improve- 
ments. 

LEASES — The general rule is 
that where a lease provides 
that the tenant will pay “all 
taxes”, such provision does not 
obligate the tenant to pay 
special assessments; but where 
the lease is for so long a dura- 
tion that the tenant is virtu- 
ally the owner of the premises 
and is the chief if not the sole 
beneficiary of the improve- 
ment, an exception to the gen- 
eral rule exists and the ten- 
ant is obligated to pay such 
assessments as within the cov- 
enant to pay taxes. 

Digested from an opinion by 
Mariano, J.S.C. rendered June 1, 
1961. Superior Court, Law Div. 
Efros v. Russo. For plaintiffs — 
Harold Kaplan. For defendants 
—Owen B. Pearce. 

Defendants, for an annual 
rental of $3,000, leased vacant 
lands to plaintiffs for a term of 
52 years with an option to renew 
n the same basis for an addi- 


vided that plaintiffs would pay 
all taxes” on the property during 


term of the lease or its re-| 
| patible in their rights, duties or 


Plaintiffs thereafter erected a/| 


building on the premises and 
leased it to the A & P for a term 
of 10 years, the lease providing 
plaintiffs would pay “all taxes, 
ssessments and other charges 
mposed on the premises de- 
Subsequently, the Township in- 
talled a water system and lev- 
ied a special assessment on the 
property for approximately $4000. 
The period of usefulness of the 
water system is 40 years. 
Plaintiffs seek a declaratory 
idgment as to whether the 


mentioned assessment and any | 


Tuture assessments for improve- 
ts come within the meaning 
I the term “all taxes” in their 

e from defendants or whether 
deiendants are obligated to pay 


Held: “Taxes” as the term is 

generally used, refers to annual, 

ilrring impositions to support 
government. 

Assessments”, on the other 
iand, are those special or local 
sitions on property made by 

of municipal improve- 
nents which enhance the value 
i the property and are laid with 

‘erence to the special benefit 
nich the property is supposed 
‘o have derived therefrom. 
€ general rule, accordingly 
that the words “taxes” or “all 
” in a lease do not bind a 
€ to pay for special assess- 
The underlying reason 
at the benefits inure to the 
‘€ssor and it would be unfair and 
injust to compel the tenant who 
2S Only a temporary right of 
ipancy to bear an expense of 
character. 
t the force of this reasoning 
na the general rule varies in- 
‘séiy with the duration of the 
Where, as here, the lease 
‘or such a long term that the 
€ is in effect the owner and 
€ -essor can derive little or no 
fit from the improvement, a 
_assessment is deemed to 
© within the lessee’s covenant 
‘0 pay taxes since he will derive 
the chief benefit from the im- 
Drovement and is the only one 
‘N a position to adjust his opera- 
‘ons accordingly. 

+ne exception to the general 
‘we which exists where the les-| 
se€ 1S virtually the owner of the 
Premises and is the chief if not | 
‘he sole beneficiary of the im-! 












Tape) 
PoLIidi 


The lease pro-| 


| firmed the nomination of Abe S. 


provement, applies here. Fur- 
ther, that this was the intention 
and understanding of the par- 


ties is indicated by the terms of | 
plaintiffs’ sublease to the A & P. | 


Also, it would be unreasonable 
and unjust to impose this ex- 
pense on defendants and would 
give an unreasonable advantage 
to plaintiffs. 


Judgment accordingly. 


Opinions Approved For 
Publication 
May 29 to June 5, 1961 


NOTE: Copies of the opinions listed 
below are sent to each county taw 


library. Any member of the bar may | 


secure a copy of the opinion in any 
particular case, without charge, by 
writing to the Clerk of the Supreme 
Court, State House Annex, Trenton. 


SUPREME COURT 
McDonough et als v. Roach (A- 


| 128, decided June 5, 1961) 


Reversed trial court’s judgment 
which had held that defendant 
might hold both offices of Mayor 
of Dover Town and member of 
Morris County Bd. of Freeholders, 


to which he had been elected | 
at same time. Common-law in-| 
compatibility exists between 


these offices which are incom- 


obligations. While, perhaps, at 
one time no conflict existed un- 


der the then frame of govern-| 


ment, the common-law doctrine 


|embraces all situations as they 


arise which come within the rea- 
son for the rule. While defend- 


| ant was inducted as Mayor day| 


before he was inducted as Free- 


| holder, as no bad faith is found 


on his part, it is just and con- 
sonant with public welfare that 
he have his election between the 


| offices. 
Lehigh Valley R. R. Co. v. Chap- | 


man et als (A-108, decided June 
5, 1961) 


Affirmed Chan. Div. judgment | 
which has abandoned use of land | 
involved for its railroad purposes | 


in action to quiet title, declaring 
that plaintiff railroad company, 


and entered into contract for 
its sale to an industrial enter- 
prise, has a fee simple absolute 
title to land which had been ob-| 
tained by condemnation by its 
railroad predecessor in title from 
defendants’ ancestor under spec- 
ial 1872 act, as was customary 
prior to General Railroad law} 
of 1873. Issue is construction of 
specific statute involved, and 
predecessor railroad was author-| 





(Continued on page 9, col. 3) 











Two New County Judges. 
And Prosecutor OK'd 


Governor Meyner last week 
submitted the nomination of 
Philip J. Kelly, a member of the 
Sussex County Board of Taxa-| 
tion, for County Prosecutor of 
Sussex County, to succeed Frank | 
A. Dolan, resigned. The Senate | 
confirmed the appointment at a} 
session on Friday. 

At the same two sessions of the 
legislature, the Governor, in ac- 
cordance with his previously an- 
nounced intention, submitted the 
nomination of Alexander C. 
Wood III to succeed the late! 
Judge Lester A. Drenk as judge 
of the Burlington County Court 
and the Senate confirmed this 
nomination. 

The Senate on Friday also con- 





Schwartz, which had been sub- 
mitted earlier, as County Judge 
of Middlesex County to succeed | 
Superior Court Judge Klemmer | 
Kalteissen. 





| 
| 
} 


| improve, 
| greater use of international law 


| present shortcomings 


Judicial Nominations | 
Confirmed | 





Conklin, Feller and Consodine | 
Elevated, Wood and Antell 
Appointed 


| 








The Senate last Wednesday 
night confirmed 
ment of County Judges Walter 
H. Conklin and Milton A. Feller 
to the Superior Court bench. 
Judge Conklin succeeds Judge 
Colie who retired, 


At the same session, elevation | 
of Essex District Judge William | 


A. Consodine to the Essex Coun- | 


ty Court to succeed Judge Conk- 
lin, and the appointment of Wil- 


liam F. Wood to the Union Coun- | 


ty Court to succeed Judge Feller 
were also confirmed. 
Also confirmed was the nom- 


|ination of Melvin P. Antell to 
|the Essex District Court Bench 
| to complete the Essex shift, the 
| reappointment 


of Judge Isidor 
M. Dubrow to the Middlesex 
County Court, and the reappoint- 
ment of Judge Richard R. O’Con- 
nor as judge of the Juvenile and 
Domestic Relations Court of Un- 
ion County. 


Lawyers of the Americas 
Launch Move For World 
Peace Through Law 


A historic meeting, the first of 
its kind, called to mobilize the 
practicing lawyers of the Amer- 
icas for world peace through law, 
will be held in San Jose, Costa 
Rica, June 11-14. 

This will be the first of a series 
of four Continental Conferences 


| to be conducted by the lawyers of 


the world to map a program to 
expand and make 


and judicial machinery so that 


|they can function more effec- 


tively to settle disputes between 
nations as domestic law now 
does within nations. This is the 
opening of a new front in the 
battle for world peace: 

World Peace Through Law is 
both the name and ultimate ob- 
jective of this international pro- 
gram which has been organized 
by the lawyers of the world to 
find a practical means of solving 
international disputes without 
resort to violence. It is hoped 
that these Conferences will make 
suggestions as to ways in which 


|ed by the Supreme Court on Ap- 


the appoint-| 


| are, amended by including there- 


and Judge) 
Feller succeeds the late Judge} 
Tomasullo. 





lawyers of the world may estab- 
lish and maintain the permanent | 
organization necessary for con-| 
tinued research, education, and | 
action vitai in order to make 
this a practical and successful 


program. 
Adequately modernized and! 
fully employed, it is believed 


that utilization of the procedures, 
principles and institutions of| 
law could promptly and efficient- 
ly resolve differences between} 
nations before they grow into! 
threats to world peace. 





The} 
in these | 
matters are held to constitute | 
the most serious gap in efforts for 
world peace. 

Preliminary inquiries made 
by the Committee of hundreds of 
legal experts of over 100 nations 
indicate there is general agree- 
ment on many deficiencies, am- 


| biguities or irregularities in in- 
| ternational law 


which could be 
remedied if the lawyers of the 
world devised and rallied behind 
a systematic, intensive, coordin- 
ated program. 

The second Continental Con- 
ference will be held in Tokyo 
September 17-20. The third will 
be in Africa and the fourth in 
Europe, with exact dates and 
places not yet decided. 





(Continued on page 9, col. 1) 


Amendments To 


Admiralty And 


Maritime Case Rules 





The following order was adopt- 


ril 17, 1961 and has been trans- 
mitted to Congress. 

Ordered: 1. That the Rules of 
Practice in Admiralty and Mari- 
time Cases be, and they hereby 


in Rules 30A, 30B, 30C, 30D, 30E, 
30F, 30G, 32D, 58, 59, and 60, and 
amendments to Rules 32, 32B and 
32C(e), as hereinafter set forth: 


Rule 30A 

DEPOSITIONS 
PENDING ACTION 

(a) WHEN DEPOSITIONS 
MAY BE TAKEN. Any party may 
take the testimony of any person, 
including a party, by deposition 
upon oral examination or writ- 
ten interrogatories for the pur- 
pose of discovery or for use as 


‘Do-It-Yourself Legal Kit’ 











For Convicts Disclosed 


Archibald Kreiger, a legal as-| 
sistant in the Passaic County} 
Prosecutor’s office, made a dis- 
closure at the recent Judicial 
Conference which has produced 
nationwide interest. 

Speaking in favor of the pro- 
posal to permit appellate review 
of sentences, Kreiger stated that 
the flood of habeas corpus pro- 
ceedings and appeals initiated by 
prison inmates was in many in- 
stances motivated by the belief 
that their sentences had been 
excessive. In the course of his 
comments, he disclosed that a 
few years ago a Wisconsin law- 
yer had marketed what Kreiger 
called a “Do-It-Yourself—Legal 
Kit” which had been purchased 
and handed down by convicts in 
the New Jersey State Prison and 
which formed the basis of many 
of the habeas corpus and ap- 
peal proceedings initiated. 

The public press misconstrued 
Mr. Kreiger’s remark and report- 
ed that the “kit” was now being 
marketed. As a result, Kreiger 
has received communications 
from prison inmates, bar associ- 
ations and officials all over the 
country inquiring about the “kit”. 

Among those whose interest 
was aroused by the report was 
Harrison Tweed who wrote Mr. 
Kreiger that authors of the Model 
Penal Code have been consider- 
ing a provision as to what legal 
material should be made avail- 
able to prisoners and that ac- 
cordingly he was curious as to 
the contents of the “kit”. 


Supreme Court Refuses 
To Hear Fair Trade 
Case 


Washington, D. C. (ACCN) — 
The United States Supreme Court 
has affirmed the New Jersey 
court’s refusal to consider a fair 
trade suit filed by Eli Lilly & Co. 
to force a local retailer to main- 
tain prices set by the drug man- 
| ufacturing firm. Both the Su- 
| preme Court and the state tri- 
|bunal held that since the Lilly 
| firm had failed to register to do 
| business in New Jersey, Jersey 
| courts were not open to it to en- 
| force its fair trade prices. 

This decision, in addition to 
| being a further blow to fair trade 
law enforcement, also may have 
an upsetting affect on business 
with regard to local taxation. , 
Some tax authorities believe that | 
if an out-of-state corporation 
registers to do business in a 
state other than that of its in-| 
corporation it may subject itself | 
to taxation by the second state| 
or its subdivisions. 





evidence in the action or for 
both purposes. After commence- 
ment of the action the deposi- 
tion may be taken without leave 
of court, except that leave, grant- 
ed with or without notice, must 
be obtained if notice of the tak- 
ing is served by the plaintiff 
within 20 days after commence- 
ment of the action. The attend- 
ance of witnesses may be com- 
pelled by the use of subpoena as 
provided in Rule 32D. Deposi- 
tions shall be taken only in ac- 
cordance with these rules, ex- 
cept that depositions may also 
be taken under and used in ac- 
cordance with sections 863, 864, 
and 865 of the Revised Statutes 
(see note preceding 28 U.S.C. 
$1781). The deposition of a per- 
son confined in prison may be 
taken only by leave of court on 
such terms as the court pre- 
scribes. 


(b) SCOPE OF EXAMINA- 
TION. Unless otherwise ordered 
by the court as provided by rule 
30E(b) or (d), the deponent may 


| be examined regarding any mat- 


ter, not privileged, which is rele- 
vant to the subject matter in- 
volved in the pending action, 


| whether it relates to the claim 


or defense of the examining par- 
ty or to the claim or defense of 
any other party, including the 
existence, description, nature, 
custody, condition and location 
of any books, documents, or other 
tangible things and the identity 
and location of persons having 
knowledge of relevant facts. It 
is not ground for objection that 
the testimony will be inadmissi- 
ble at the trial if the testimony 
sought appears reasonably cal- 
culated to lead to the discovery 
of admissible evidence. 


(ec) EXAMINATION AND 
CROSS-EXAMINATION. Exami- 
nation and cross-examination of 
deponents may proceed as per- 
mitted at the trial under the 
provisions of Rule 46A. 


(d) USE OF DEPOSITIONS. At 
the trial or upon the hearing of 
a motion or an interlocutory pro- 
ceeding, any part or all of a 
deposition, so far as admissible 
under the rules of evidence, may 
be used against any party who 
was present or represented at 
the taking of a deposition or who 
had due notice thereof, in ac- 
cordance with any one of the 
following provisions 

(1) Any deposition may be used 
by any party for the purpose of 
contradicting or impeaching the 
testimony of deponent as a wit- 
ness. 

(2) The deposition of a party 
or of any one who at the time 
of taking the deposition was an 
officer, director, or managing 
agent of a public or private cor- 
poration, partnership, or associa- 
tion which is a party may be 
used by an adverse party for any 
purpose. 

(3) The deposition of a witness, 
whether or not a party, may be 
used by any party for any pur- 
pose if the court finds: 1, that 
the witness is dead; or 2, that 
the witness is a a greater dis- 
tance than 100 miles from the 
place of trial or hearing, or is 
out of the United States, unless 
it appears that the absence of 
the witness was procured by the 
party offering the deposition; or 
3, that the witness is unable to 
attend or testify because of age, 
sickness, infirmity, or imprison- 
ment; or 4, that the party offer- 
ing the deposition has been un- 
able to procure the attendance of 
the witness by subpoena; or 5, 
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DIGESTS OF RECENT OPINIONS 


MUNICIPAL LAW — TORTS —, eral cases dealing with a mun- 
A municipally-owned, metered | icipality’s right to operate or 
parking lot is a “proprietary” | lease lands for operation of off- 
function for purposes of tort! street parking facilities, that 
liability. |municipal maintenance of off- 

—Distinction between “govern-| street parking facilities is a prop- 
mental” and “proprietary”|er public purpose within statu- 
functions reviewed. | tory and constitutional limita- 

—The fact that an activity is for; tions. But this deals with the 
a proper public purpose so as| municipality’s authority to un- 
to bring same within the mun-|dertake such a function as a 
icipality’s governmental au-| public objective and is not the 
thority does not establish it as| equivalent of stamping the ac- 
a “governmental” as distin-| tivity as “governmental” for pur- 
guished from “proprietary”! poses of tort liability. An activ- 
function for purposes of tort) ity may be for the public health, 
liability. | safety or welfare, and hence be 
Digested from an opinion by | Within a municipality’s author- 

Freund, J.A.D. rendered June 1,| ity and still be a proprietary ac- 

1961. Appellate Div. Stringfield | tivity for purposes of tort liabil- 

v. Hackensack. For appellant —| ity. 

William R. Morrison (Morrison,| The governmental proprietary 

Lloyd & Griggs, attys). For re-| distinction has been repeatedly 

spondent. Harry Chashin (Mar-| criticized by courts and com- 

cus & Levy, attys) |mentators alike. Nevertheless, it 

Plaintiff recovered for injur- | Still exists. Bearing on the “gov- 
ies sustained when she slipped |ernmental” nature of an activity 
and fell on the ice covered met- | is the fact that it was historically 
ered parking lot owned by de-/| engaged in by local government; 
fendant city. The city appeals | that it is uniformly so furnished | 
projecting the issue of whether | today; that it could not be per-| 
a municipally-owned, metered formed as well by a private cor- 
parking lot is a “governmental’ | Poration; that it is not under- 
or “proprietary” function for| taken for profit or revenue; and 
purposes of tort liability. The} Most significantly that it is not 
trial court rejected defendant’s| Within the imperative duties im- 
claim of municipal immunity and | posed on a municipality as agent 
submitted the case to the jury| Of the State. — 
on ordinary principles of negli-| Municipalities are empowered 
gence. | to furnish public parking facili- 

Held: It has been held in sev- | ties by creation of a parking au- 

thority or by acquiring and leas- 

ing land under N.J.S. 40:60-25.1. 
Both statutes are permissive thus 
indicating the activity is not a 
mandatory one. Clearly it is not 
historically a local government 
function and is not historically 
a function ordinarily and natur- 
ally attributed to government. 
And, as was said in Weeks v. 
| Newark, it is an activity which 
|a municipality provides for its 
citizens more as a matter of local 
convenience than in the exercise 
of some duty discharged in be- 
|half of the State. It is a service 
| which could just as well be pro- 
| vided by a private corporation, 
and very often is. 

Accordingly, it is concluded 
that the activity is proprietary 
for tort purposes. 

Affirmed. 
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Announcement 


Marcus Mandelbaum has open- 
ed law offices at Union Valley 
aw | Rd., West Milford. 
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INSURANCE — A statement as'that Mrs. Eggleston was the! 


to ownership in an automobile! “owner”. Eggleston admitted 
insurance policy or application that he did not specifically tell 
‘ therefor is material to the risk. the insurance broker that Tussel 
INSURANCE — FRAUD — An af-| was the owner but denied telling 
firmative misrepresentation of him Mrs. Eggleston was the own- 
a material fact will in equity|er. Mrs. Eggleston had owned 
support rescission of the policy | the Lincoln. 
though innocently made, but | On May 12, 1958 Tussel was in- 
concealment of a material fact| yolved in an accident while driv- 
which the insured ought to| ing the Thunderbird, in which a 
have communicated to the in-| passenger was killed. Almost 
surer is no basis for avoidance | immediately thereafter Tussel 
of the policy absent fraudulent gave a statement to plaintiff’s 
intent. | investigator in which he stated 
—Concealment of a fact by an| the car was owned by Mr. & Mrs. 
insured will only be a basis for| Eggleston. About 2 weeks later 
disclaimer by the insurer if the; Mrs. Eggleston gave a statement 
insured knew the fact was or! in which she said the car was 
might be material to the risk. | registered in her name but was 
—Where policy calls for state- actually owned and was pur- 
ments as to “owner” or “own-| chased by Tussel and that the 
ership”, listing of registered| reasons for registering it in her 
owner of automobile is not an| name were that she drove it 
affirmative misrepresentation| daily to work and to get the 
though equitable ownership} insurance as cheap as possible. 
was in another. On Sept. 19, 1958, additional 
—Whether listing of legal title-| statements were taken from 
holder of vehicle as “sole and| poth the Egglestons and Tus- 
unconditional” owner is an af-| se] in which they, while re- 
firmative misrepresentation | ferring to the vehicle as “owned” 





New Laws 


Governor Meyner has 
the following bills: 

A-189 Chapter 39 June 1. De- 
fines the term “lottery” in Chap 
121 Title 2A of the Revised Stat- 
utes; permits the distribution of 
prizes by chance where no act- 


Signed 


| ual price is paid or inconvenience 


suffered as a condition for par- 
ticipating. 

A-7 AcsAaSca No chapter num- 
ber yet June 2. Increases the 
compensation of various county 
prosecutors; provides for a uni- 
form staff of assistant prosecu- 
tors and a compensation sched- 
ule for assistant prosecutors. 
title with equitable ownership in 
another who purchased the ve- 
hicle, is not decided. 

“Concealment” is the inten- 
tional withholding of a fact mat- 
erial to the risk which the as- 
sured in honesty and good faith 
ought to communicate to th 
insurer. To be a basis for dis- 
claimer it must be shown the in- 











where another has equitable 


ownership thereof not decided. | 


INSURANCE — WAIVER — No- 
tice of disclaimer or non-waiv- 
er must be timely given by the 
insurer after knowledge of the 
facts giving rise to right of dis- 
claimer. 

—Where insurer with full know- 
ledge of facts giving rise to 
possible right of disclaimer be- 
fore commencement of primary 
action against insured, assumes 
defense of that action filing 
necessary pleadings and engag- 
ing in discovery, it has waived 
that right. 


sured knew of the fact and kney 
that it is or might be material t 
the risk. Whether defendants 
knew that Tussel’s interest was 
material to the risk is not defi- 
nitely established though the evi- 
dence demonstrates they knew 
insurance could more easily and 
inexpensively be obtained by 
placing title in Mrs. Eggleston's 
name. The candor of their 
statements to the investigators 


by Mrs. Eggleston, freely admit- 
ted it had been purchased by 
Tussel and placed in Mrs. Eggles- 
ton’s name because of Tussel’s 
age and for other personal rea- 
sons. 

A death action for the passen- 
ger’s death was instituted against 
Tussel and Mrs. Eggleston on 
Oct. 14, 1958. The suit papers 
were forwarded to plaintiff which 
in turn continued its investiga-| : b 
tion and retained counsel to de- | tends to disprove any fraudulent 
fend the action. This counse] | intent. However, it is not neces- 
filed an answer, propounded in- Sary to resolve this issue. 
terrogatories and instituted a 
third party action before institu- 


fom 


Plaintiff’s actions subsequent 
to the accident and prior to ser- 


tion of the present suit in Janu- 
ary, 1959 by separate counsel for 
plaintiff, and thereafter contin- 
ued and still continues to handle 
the defense of the death action. 


Held: A statement as to own- 
ership in an automobile liability 
policy is material to the contract 
even though embodied therein or 
in the application for the policy 
only as a representation and not 
as an express warranty. 

A misrepresentation of a ma- 
terial fact, even though 
cently and not fraudulently 
made, will in equity support res- 
cission of an insurance contract. 
Concealment of a material fact, 
as distinguished from an affirm- 
ative misrepresentation, does not 
constitute a basis for avoidance 
of the policy by the insurer in 
the absence of a fraudulent in- 
tent by the insured in failing to 
disclose such fact to the insurer. 

The policy and application 
called for statements as to the 
“owner” and or “ownership” of 
the vehicle. Both common us- 
age and the Motor Vehicle Reg- 
istration Law recognize the hold- 
er of legal title as the “owner”. 


Digested from an opinion by 
Freund, J.A.D. rendered June 1, 
1961. Appellate Div. Merchants 
v. Eggleston, et al. For appel- 
lant — Raymond L. Cunneen 
(Hugh J. O’Gorman on the brief). 
For respondents— Warren Brody 
(Winetsky and Brody and Jack 
J. Camillo, attys. 

Plaintiff insurer instituted this 
declaratory judgment action 
seeking a determination that it 
was entitled to rescind a liability 
policy issued to defendants Eg- 
gleston on the ground of fraud- 
ulent misrepresentation as to 
ownership of the insured vehicle. 
The trial court found the Eggles- 
tons had misrepresented or con- 
cealed the true ownership of the 
vehicle, that such misstatement 
or omission was material and 
though innocently made would 
support rescission, but that the 
insurer had waived this defense 
by its unconditional direction of 
the defense of the insureds in a 
death action against them after 
having obtained Knowledge of 
the misstatement, with no at- 
tempt to reserve its rights or to 
obtain a non-waiver. Plaintiff 
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appeals contending its conduct 
did not constitute a waiver in 


It cannot be said that the reg- 
istered title holder is not the 


| that notice of a policy violation; “owner” in one proper sense of 
| is timely made if given a reason- 


the term. Thus, the listing of 
the legal titleholder in response 
to a mere request for a statement 


able time before trial of an ac- 
tion against the insured, and 
such notice was here given by! of ownership, is not such an af- 
institution of the instant suit. | firmative misrepresentation as 

The policy in question was first| will give rise to a right of dis- 





issued to Edward Eggleston on|cjaimer absent fraudulent intent. 


Oct. 30, 1957 covering a 1954) Whether such answer would be a 
Chrysler owned by him. It con-| misrepresentation where the in- 
tained the usual omnibus clause.| syrer asks for the “sole and un- 
On Feb. 3, 1958 the policy wWas;conditional” owner and _ the 


}endorsed to extend its coverage/ named insured holds only legal 


inno- | 


vice of the complaint in the in- 
stant suit amounted to a waiver 
of its asserted right of disclaimer 
Where the insurer has comry 
knowledge of facts giving rise 
a defense under the policy but 
nonetheless continues unequiv- 
ocally to treat the policy as oper- 
ative and to undertake the de- 
fense of the insured, it is held t 
have waived its right later to 
assert that defense. Here, plain- 
tiff within several weeks after 
the accident, became aware 
the basic facts concerning pur 
chase of the Thunderbird, 
any doubt with respect to the 
actual facts of ownership was 
certainly dispelled by the subse- 
quent statements of all the con- 
cerned parties on Sept. 19, 1958 
Nevertheless it waited until suit 
had been instituted and assumed 
complete active control of th 
defense therein before indicating 
in any way an intention to dis- 
claim liability. Assuming at 
the complaint in the instant ac- 
tion was by implication a notice 
of non-waiver, it was not tim 
made. Plaintiffs contention tha 
its legal duty was only to notify 
the insured of an asserted policy 
violation a reasonable time be- 
fore trial is not correct. When 
the insurer has full knowledge 
of the facts giving rise to a poss- 
ible right of disclaimer before 
commencement of the primar} 
action against the insured, put 
nevertheless assumes the deé- 
fense of that action filing 
necessary pleadings and e! 
ing in discovery, it has embarxea 
on a firm commitment whicA 
constitutes a waiver of that right 
Affirmed. 

































to a 1955 Lincoln and to include} 





Jean Eggleston, Edward’s wife, | Introducing alee 
as a named insured. On April} 
9, 1958, the policy was again en- 
dorsed to eliminate the Lincoln 
| and to cover instead a 1959 Ford 


Thunderbird. 
At the time the _ Lincoln 
endorsement was made they @ LIFETIME Accident Benefits! 


informed the insurer Mrs. Eg-| @ 7 Years Sickness Benefits! 
gleston’s brother, Tussel, would 
be an occasional user of the ve- 
nicle. In April 1958 Tussel, then 
a minor, purchased the Thunder- 
|bird. Title was taken in Mrs. | 
| Eggleston’s name. Thereafter the | 
policy change was made substi-| 
|tuting the Thunderbird for the | 
|Lincoln. Both Tussel and Mrs. 
|Eggleston used the Thunderbird. | 
|The policy declaration stated | 


ADDRE 


494 BROAD STREET, NEWARK, N. J. 





A NEW OPTIONAL PLAN OF LONG TERM 
DISABILITY INSURANCE 


For Members of NEW JERSEY STATE BAR ASSOCIATION and 
ALL COUNTY ASSOCIATIONS WITH DISABILITY PLANS UNDERWRITTEN 
BY COMMERCIAL INSURANCE COMPANY OF NEWARK, N. J. 


@ House Confinement never required! 
@ Weekly Indemnity up to $150.00! ne 
@ 25% premium reduction for Members under age 395! 


This Plan is available to Members under Age 60 who 
are in good health and able to quality. 
For descriptive literature complete and mail today. No obligation of course 
NE ook wisieievarnin witne. dre-oseserntalants ates 
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DIGESTS OF RECENT OPINIONS 


INSURANCE — A receipt for an 
advance premium paid with an 
application for life insurance 
which states that insurance is 
effective from the date of ap- 
plication if the company 
satisfied that the applicant is 
insurable at standard rates and 
approves the insurance, affords 
interim coverage though the 
insured was not in fact insur- 

at standard rates, until 


is 


able 
the company properly rejects 
the risk. 

—An attempted rejection of a 


risk covered by interim insur- 
ance after the commencement 
of the assured’s obviously mor- 
tal illness comes too late. 
—Whether a contract of interim 
insurance can be terminated 
only by timely actual notice of 
rejection to the applicant and 
return of premium not decided. 
Digested from an opinion by 
Mintz, J.S.C. rendered June 1, 
1. Chancery Div. Life Ins. Co. 
y. DeChiaro. For plaintiff 
harles Danzig. (Riker, 
Marsh & Scherer, attys) 
ndant — Bernard Shurkin 
ff sued to cancel a re- 
ch it issued in connec- 












Home Office shall be satisfied | 

nat on that date the Proposed | 
Tr Insured ee 
standard rates under its rules 
ind practices, and shall approve 
ithout modification 





pplied for,” and further on, that 
the application is declined, 
f it does not receive the Com- 
y’s approval within sixty days 





the amount, and on the plan, | 


was insurable at | ment 


insurance | 


| 


| 
| 


f its complet tion, no insurance! 
vill have been effected and the 
mount paid will be returned”. 


On June 8, Mr. De Chiaro suf- 
ered a rupture of a congenital 
aneurysm and was hospitalized. 
The following day, plaintiff was 

i by an investigator doing 
at he had 


advise 
1 check on applic 

ied from a heart 
was noted on plaintiff’s 





t +t 
ant 


work 
she ET U 


not acceptable 
Re- 


“Decline — 
on std. Basis as applied for. 
fund prepayment’. This 

followed by a notation by a com- 
pany vice president ‘Declined”. 
On June 10 the Home Office was 
advised Mr. De Chiaro had been 
stricken but had not died. On 
June 11 the vice president wrote 
to the Newark Office declining 


tion 
4t10n 


attack. This} 


and was followed by a no-| 
| this was the cal 
| insurer took 

was | 


| 

Errors and Ap- 

that the insur-| 
effective on the 
date of the application and pay- 
of the premium, subject 
to a con dit n subsequent, to wit, 
| terminati return of the 


444 our Court of 
|peals indicated 
jance becam 


ences within a _ reasonable 
time. 

Our Supreme Court has re- 
cently held tl purchasers of 
insurance ntitled to the 
broad measure of 


protection nec- 
ir reasonable 





essary to fulfill thei 
that 


expectations and policies 
should be construed liberally to 
the end that coverage is afforded 
to the full extent that any fair 
interpretation will allow. 

In the circumstances, deced- 


oelieve he had 
insurance. It is 
holding commits 
the insurer to agreement it 
did not bargain for. However, 
sulated risk the 
endeavoring to 

against com- 


ent had reas 
acquired interim 
urged that suc 


hold the applic 


petitors. In any event, since the 
insurer created the ambiguity it 
should bear the consequences. 
Unless the receipt holder is 
protected again death during 
the interim ‘iod, there would 





be no advantage to him in pay- 


into five sections with a separate | 
subdivision map for each. The| 
plats for sections 1, 2 and 3 were 
submitted to the Township Com- 
mittee and were approved by the} 
committee for 


filing purposes| increase after 1958. 


|scheme, the tract was divided | maps and issuance of building 


permits. 

Held: 1. The proofs indicate 
Raritan Township has had an 
explosion in population between 
1950 and 1960 with the greatest 
This influx 


only on July 26, 1956 conditioned| created a need for greatly ex- 


on execution of a performance | 
agreement with the Township, | 
construction of a sewage dis-| 
posal plant, and filing of the} 
maps within 1 year. On Aug. 23, 
1956 an agreement secured by a 
performance bond was entered | 
into with reference to section 1. 
This agreement was never per-| 
formed. 
On Oct 1, 1956 the township | 
adopted an ordinance regulating | 
land subdivision and creating a 
Planning Board. Before it became 
effective the Township Commit- 
tee gave the same conditional 
approval to plats for sections 4 
and 5. By resolutions thereafter 
adopted the time for perform- 
ance of the conditions in all sec- 
tions was extended. On Oct 31, 
1957 the agreements relating to 
sections 2 and 3 were signed and 
the maps filed. The time for 
filing maps on section 4 and 5 
was extended to Dec. 7, 1959. 
On July 14, 1958 the township 
adopted its first zoning ordin- 


panded municipal services of all 
types, and particularly school fa- 
cilities which are and will con- 
tinue to be inadequate. After 


| obtaining professional planning 
; advice and extended considera- 


tion and hearings, the Planning 
Board decided that the township 
needed an additional industrial 
zone due to the increase in popu- 
lation, the financial crisis facing 
the township and the _ school 
problem, and to create a better 
economic balance in the town- 
ship. It found the lands in 





(Continued on page 5, col. 1) 











Plant Founded In 1888 











advance and 
a position of 


ing the premium in 
the company is in 





application. On June 16 Mr. 
Chiaro died. On the same 


with a life insurance o- the 
n by Frank De Chiaro, de-'| De 





COMPLETE TITLE SERVICE 


ance. By the terms of that ordin- 
ance plaintiffs’ lands were classi-| 














































d, and the defendant widow evening the agent tendered de-| accepting and retaining prem-| 4 : 
reclaims for the face|fendant a return of the premium|iums for a period where there| fied for residential use and re-| THROUGHOUT 
int of the insurance applied | d posit and the following morn-| was in fact no risk and no in-|™ained in such classification | ; 
sserting the receipt is a con-| ing again tendered same advising | surance. Under the circumstanc-| Until the ordinance was amended |} New Jersey, Pennsylvania, 
t of interim insurance. Cross; defendant that the company had]es the receipt afforded interim | 2” Nov. 23, 1959, Placing the | Delaware, Maryland, 
tions for summary judgment) rejected the application. coverage. lands in a light industrial zone | Cc ticut 
made. Plaintiff urges there was no| The attempted rejection of the| 2nd excluding any residential) are 
:intiff’s agent called on de- coverage as it had not approved risk though made before his act- use. Pao | Rhode Island, 
t to sell him insurance. Fol- | the application, and further that | ual death, was made after com-| Plaintiffs pr Tapiansie aside the | District of Columbia, 
ng this visit decedent fur- decedent could not have qualified; mencement — cedent’s obvi- saaeonagpenesiresn so oe See ordin-| Louisiana and Florida 
nish d a medical history to and|for the standard policy he ap-|ously mortal illn and hence} @nce contending it is arbitrary 
examined by a doctor desig-| plied for because of weight and|came too late. It therefore need and pape veaprcnia ane coneeee CHELSEA TITLE d 
d by plaintiff. The medical} blood pressure. not be decided her a con-| to the zoning ge! a expressed | an 
ry was incorporated in Parts| Held: The use of life insurance| tract of interim insurance can be| in N.J.S.A. 40:55-32, and alterna- GUARANTY COMPANY 
II and III of the application | receipts, sometimes referred to as| terminated only by actual notice tively that if the amendment 
y was filled out by the Doc- interim insurance, has been the| of rejection to the applicant and valid, they had vested right Main Office: 
on June 2. source of much litigation and| return of the premium to use the lands for residential Boardwalk National Bank 
June 4 plaintiff's agent confusion. The modern trend is} As to the cross-motion, plain-| PUrposes prior to passage of the Building 
in called on decedent. At hold receipts similar to the| tiff has raised defenses of mis- amendment entitling them to Atlantic City, N. J. 
time Part I of the applica- one issued here ambiguous and| representations presenting issues approval of their subdivision 
was completed, decedent, resolve the ambiguity against the| of fact. 
the agent $19.50 represent- insurer and allow recovery even! oth motion ire there ; ‘ 
es oe ee ee ee ee yea i herefore| | AVE IT REPORTED — THE RECORD NEVER FORGETS 
um, and in accordance ] insurable on the plan applied — 
provisions of the application,  { The rational that the; ZONING — The use of the zoning KABOT, BATTAGLIA & HAMMER 
ved a receipt on a printed receipt constitutes interim insur-| power to prevent the break- (Formeriv Louis Kabot & Associates) 
vhich was with the applica- subject to termination by} down of educational facilities ° 
ating that insurance takes rejection of the application be-| due to an overconcentration CERTIFIED SHORTHAND REPORTERS 


a proper one.| 


a re of population is 

, : : | PECIALISTS 
if the Company at its In Reck v. Prudential 116 N.J.L.| —The fact that primary concern | DEPOSITION S Cc 

24 COMMERCE STREET 


= f the governing body in 
0 ne governing ody in| NOTARIES PUBLIC rears 


amending the zoning ordin- | 

| ance was the need for relieving | Master of the Superior Court MArket 2-6644 
the school problem does not} : ' 
vitiate the amendment if it is | — STATE-WIDE SERVICE— 
otherwise consistent with a| 
comprehensive plan or scheme} etal =e ——— 
furthering the statutory zon-: 
ing purposes. 

—Changes in conditions through- 
out the community are rele- 
vant in establishing the rea- 
sonableness of a zoning amend- 
ment and not merely changes | 
in the specific area affected | 
thereby. | 

| MUNICIPAL LAW — SUBDIVI- 
SION — A municipality has ne| 
power to regulate land sub-| 
division without adopting the} 


t from the date of the issuance of the policy. 

















IT’S LIKELY! 


The very title you are about to examine may 
be among the more than 800,000 titles in 
our Title Plants. 





You can be sure of fast service as well as 
peace-of-mind when you make use of our vast 


accumulation of records and years of 


Investment Assistance 


. provisions of the state enabl-| 
experience. ing act, or to regulate same) 


Attorneys faced with investment 
problems, for themselves and their 
clients, frequently use the Investment 
Advisory Service of National State 
Bank of Newark. 


thereafter except in the man- | 
ner and by the procedure pro- 
vided by the act. 

Land subdivision approval giv- 
en without adoption of the 
Municipal Planning Act or in| 
a manner not in accordance | 
with its provisions is ultra| 
vires and void and can form no} 
basis for estoppel against the 


We welcome your inquiry. 


* * * * 


LARGEST 


TITLE PLANT Specific recommendations on se- 


curity transactions and custodian 








IN THE STATE municipality. = 
ce Agee eeman Wee service are available for a single, 
131, 1961. Superior Court, Law moderate fee. 
NEW JERSEY REALTY TITLE | 2G" oi. eta 
laintiffs — Parsons, @ 
INSURANCE COMPANY Blair and Warre ‘william R Department of Estates and Trusts 
Blair, Jr. appearing). For de- 
eae ution aamocesteatn|| THE NATIONAL STATE BANK 
Jr., appearing). 


In 1956 and 1957 plaintiff’s pre- 810 BROAD STREET, NEWARK 1, N. J. 


decessors in title assembled the 
tract in question for the purpose 
of residential development. In 
furtherance of the development 
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DEFENSE OF THE INDIGENT ACCUSED 


The effort to devise a more effective system than that now 
used in New Jersey to provide counsel for the indigent accused 
should be considerably assisted by the recent ruling of the Supreme 
Court in State v. Horton, 34 N.J. 518 (1961). 

The opinion contains a most scholarly review and appraisal of 
the history and operation of the system in this State, which appears | 
to have been the first to deal with the subject when it enacted the 
statute of March 6, 1795. Our system appears, from early days, | 
to have met and surpassed the requirements only recently laid| 
down by the United States Supreme Court as an essential of due 
process in capital cases. 

Specifically, the case involved the question whether an estab- | 
lished county custom of allowing a fixed amount in every murder | 
case, without regard to whether the matter went to trial and with-| 
out regard to pains, trouble and risk, was proper. While the court 
made it clear that amounts which might well be proper as “full com-| 
pensation” for the handling of a matter for a private client could | 
not be approved, it ruled that the requirement of “reasonable | 
compensation” called for taking into account the various appro-| 
priate factors and declared the fixed sum awarded to be inadequate. | 

Most valuable of all is the analysis and expression of the} 
various elements of an allowance. Recognizing that levels will 
vary in different parts of the State, the general guide is said to) 
be “more than a token” or honorarium and less than a full rate, | 
so that there might be a desirable sharing of the economic burden | 
between the Bar and the community. In applying this guide, the) 
Court notes that the skill and experience of counsel is a factor, | 
but suggests that the better practice is to appoint but a single} 
senior counsel initially, leaving it to him, after preliminary investi- | 
gation and study, to apply for the appointment of a junior in| 
cases where it is needed. The latter’s compensation would be 
at a lower rate. 

Here it may be observed that the opposite approach may) 
work even more effectively. The designation of both a senior and 
a junior in the first instance, with the junior assigned to prelim- 
inary investigation and study and the senior to be assigned for 
the purpose of consultation and advice, seems to be more likely to | 
match the skills and talents to the needs, and hence to provide 
better service at lesser total cost. Under this method, it would 
be only if the senior and the junior concluded, after the preliminary 
review and consultation, that senior counsel should be assigned 
the greater responsibility, say of handling the trial, that the 
senior would be called upon to devote any extensive efforts. This | 











Agrees Attorneys Should Be Commissioned 


Says Air Force Already Follows 
This Policy 


The New Jersey Law Journal 
has received a_ letter 
U.S.A.F. Captain Robert H. Neitz, 


Officer Selection Specialist, en- | 
dorsing the position taken by) 
Edwin Segal in introducing the, 


resolution, adopted at the State 
Bar Annual Meeting, calling for 
commissions for attorneys in- 
ducted into the Armed Forces. 

Captain Neitz is a recruiting 
officer at the Federal Court 
House in Newark. His letter reads 
as follows: 


“Regarding the resolution sub- | 
mitted by Mr. Edwin Segal of | 


Camden and published in the 


Journal of May 11, whicn con-| 


cerned commissions for attorneys 
in the Armed Services. 

Mr. Segal’s point is well taken, 
and I am pleased to advise him 
that his resolution has been ob- 


served by the Air Force for some | 


years. A candidate for a com- 
mission as a judge advocate of- 
ficer must be an attorney licens- 
ed to practice before the Supreme 
Court or the highest court of any 
state or the District of Columbia. 
Application may be made, how- 
ever, by law students within 90 


days of graduation, but appoint- 


ments will not be made until 
the candidate is admitted to the 
bar. 

Selections are made competi- 
tively for grades commensurate 


with legal experience; attorneys | 
with no experience to the grade | 
those with} 
|four years of experience to the 


of first lieutenant, 
grade of captain, etc. Appoint- 
ments are tendered by letter, and 
commissions become effective 
upon taking the oath of office. 

The commission is a direct ap- 
pointment as a reserve Officer, 
and carries a three year active 
duty commitment. The active 
duty commences subsequent to 
appointment at a time reason- 
ably agreeable to the officer and 
the Staff Judge Advocate, Air 
Training Command. 


The new legal officer attends | 


four weeks of orientation design- 
ed to familiarize him with his 
responsibilities as an officer and 
a military attorney. This train- 
ing is a special course for legal 
officers only. Upon completion, 
his assignments must be in legal 
duties. He may request a regu- 
lar appointment after one year of 
active duty as a reservist. 

A candidate’s status before the 


bar is considered adequate evi-| 


dence of professional compet- 
ence, and no further examina- 
tions are administered. Process- 


ing consists of the customary | 


from | 


documentary evidence of citizen- 
ship, age, education, and exper- 
ience, in addition to a profes- 


sional interview and physical ex- | 


amination. Several months usu- 
ally elapse prior to appointment, 
which suggests that young at- 
torneys facing induction by sel- 
ective service are well advised to 
inquire early. 

With this arrangement, attor- 
neys who apply in ample time 
and are selected face no possibil- 
|ity of enlisted service, or even 
of officer duty outside their pro- 
fession. All processing is con- 
ducted locally between my office 
and McGuire Air Force Base at 
the convenience of the candi- 
date. 

I am happy to be able to point 
out that our policies with regard 
| to the military service of attor- 
neys are virtually identical with 
those proposed in Mr. Segal’s 
resolution.” 


| Calif. Attorney General 
| Would Review State's 
Official Ethics Code 


| Oakland, Calif. (ACCN) — “It 
jis time for California to re-ex- 
amine its program for ethical 
behavior by its public employees 
and officials,” Atty. Gen. Stanley 
Mosk declared recently in an 
'address to the Alamada County 
Bar Assn. here. 

Mosk endorsed the federal pro- 
| gram for ethical behavior as pro- 
posed by President John F. Ken- 
nedy. The state attorney gen- 
eral suggested that California 


should review its own practices | 


in connection with conflicts of 
interests and various incompat- 
ible activities by public employees 
and officers. 

“Although our California rec- 
ord is reasonably good and de- 
fections from ethical behavior 
are rare,” Mosk said, “it is time 
we reviewed our format as to 
ethical practices.” 


New Bills Introduced 


The following bills were intro- 
duced in the Assembly: 

A-725 Musto. To regulate the 
service of process upon owners 


of certain real property in this| 


State in actions growing out of 
the ownership, maintenance, op- 
eration and control of such prop- 
erty. (Jud.) 

A-727 Farrington & Maraziti. 
To provide that if the “Uniform 
Commercial Code” (A-666) be- 
comes law, that it shall not be 
printed in the Pamphlet Laws. 
(no ref.) 











payable. This change should go far in laying the groundwork for) i!Tespective of any authoriz 


the development of a more sophisticated system than the present 


one. 


In discussing the fixing of amounts, the court refers to a Cali- 
fornia decision which suggested that the general level of compensa- 


reversed method should also have the virtue of making the exper- 





ience and wisdom of the senior available to a larger number of 
accused. 

In substance, this arrangement would be very similar to the 
relationship which would exist if the system proposed at the 
Symposium held by the Essex County Bar Foundation earlier this 
year were adopted. That system envisaged the establishment of a 
pool of juniors who would undertake the preliminary investigation 
and trial in most instances, but with one or more seniors available 
at all times for consultation and advice, and where the case called 
for it, to be primarily responsible with the junior serving a 
secondary function. 

Beyond that problem, the court recommends that in fixing 
allowances, the application would best be supported by proper 
proof, and that the trial judge might well fix a flat sum for work 
up to trial, and a per diem for the trial itself, varying the rate 
according to the activity of each day. Thus, days spent in drawing 
a jury would carry a lesser rate. Going rates in the area for trial 
work would also be a factor to take into account. 

On the matter of expenses and disbursements, the court 
suggests that advance approval should be obtained for special 
services of others, such as the cost of experts, medical examinations, 
scientific tests, photographs, depositions, professional investigation, 
and the like, and when so approved are properly allowable. Ordin- 
ary expenses, of the kind usually constituting the general expense | 
of a law office, are not to be separately reimbursed, but other items | 
which are customarily itemized and billed to clients, such as} 
travelling expense outside the area, toll calls, incidental investiga- | 
tion expenses, and the like, are reimbursable. 


Most significant of all, the court comments as to both major) 


tion paid to public officers for legal services in the prosecution of 


| criminal matters would be a better guide than others suggested. 


In this connection there should be a caution noted, in that the 
compensation paid to public officers is both gross and net, while 
compensation to an attorney is subject to his general overhead 
expense before it can be considered a comparable net figure. 
Fixed operating expenses have mounted considerably in the last 
decade or two, not only because of the general inflationary trend, 
but also because of the ever growing complexity of the law and 
the geometric increase in the difficulty of ferreting it out. It may 
be estimated safely that a well conducted and efficient law office, 
which is sufficiently busy to spread its fixed charges economically, 
must expect to spend about 55 to 60 cents for general operating 
expenses out of each dollar of receipts. Hence, if allowances in 
indigent cases were made on a cost basis only, with no compensa- 
tion to counsel, the rate should be expected to run slightly higher 
than the “compensation for services” paid to a public official. 
A more realistic approach might be to develop, for each area, 
representative cost or overhead figures, and to make allowances 
on that basis plus a relatively modest fee for the services of counsel. 

If the profession and the public are to fairly share the cost 
of representing indigent defendants, the public should cover the 
overhead and out-of-pocket expense of counsel in all cases, and 
pay him a modest fee, below that which would be charged a private 
client, in capital cases. As to further compensation fo counsel in 
other cases more thought may be needed. 

Any such approach, of course, requires that reliable data be 
first secured. Judge Alexander P. Waugh’s well-considered “Plan 
for Defense of Indigent Defendants” (84 N.J.L.J. 249, May 11, 1961) 


| also deserves study and thought. With proper preparation, this is 


a project that would not be too difficult to be undertaken by the 


| 


Voice of the Bar 


| a 
;Comment and Criticism Invited 


| Editor, New Jersey Law Journa! 

This is an addendum to your 
editorial of June 1st in which 
you state, “The use of masters 
on a full time basis, * * * to more 
efficiently dispose of pleading 
matters, accountings and similar 
procedures which take so much 
time of our trial judges, needs 
further but prompt considera- 
tion.” 

The judicial system is not 
making optimum use of the Sur- 
rogate’s Court. Here a vast reser- 
voir of judicial expertise is per- 
mitted to founder. Those Sur- 
rogates and their Deputies wh 
are members of the bar hay 
gathered a wealth of knowledze 
in probate and adoption matters. 
They should be given full juris- 
diction in this branch of juris- 
prudence, and be compensated 
accordingly. 

Sincerely yours, 
Eugene J. Kirk 





> 


@ 


Editor, New Jersey Law Journa! 

I have read with interest the 
case of Reinauer vs. Borough of 
Paramus, reported in AR2nd, 169, 
page 814, decided in the Supreme 
Court. 

It is to be noted by the Bar of 
New Jersey, that the plaintiff 
before the Board of Adjustment 
was represented by a real estate 


center. 

Querry, Can it be possible that 
the failure to have a proper rec- 
ord before the Board was the 
result of the plaintiff not being 
represented by a member of the 
| bar? 
| We lawyers hear of matters be- 
jing brought before the Boards 
| of Adjustments in many Munic:- 
|palities, by brokers and others 
| referred to as agents of the own- 
ers as authorized by the statut 
as to these boards of adjustment 

If my memory serves me cor- 
rectly without taking time to 
cite cases Boards of Adjustments 
are Quasi-Judicial bodies 1! 
same as Boards of Tax Appeals 
in the Counties. There was de- 
cided some years ago that 
one except an attorney at la 
could bring before a County 
Board of Taxation an appeal due 
to the fact that such boards are 
Quasi Judicial. Therefore ap- 
plying the same to any appear- 
ance before a Board of Adjust- 
ment and the law as laid down 
in the North Jersey Mortgage 
Company case no one other t! 
an attorney at law is legal); 
| qualified to represent any party 
| before a Board of Adjustment, 
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| tion by the legislature. 

I recommend to the New Jer- 
sey State Bar Association, Com- 
mittee on the Unlawful Practice 
of Law, that it bring an action 
against someone not an attorney 
who appears before a Board 0! 
Adjustment for a property owner 
as a 





unlawfully practicing law. 
That by terminating such prac- 
| tice I am sure lawyers would see 
that there existed proper records 
before the Board of Adjustment, 
taken stenographically for fu- 
ture use by either side in the 
matter under consideration. 

There are many other matters 
referred to in the above opinion 
which needs correction below dé 
fore these boards. In some casés 
I have heard and observed the 
hearings are more like a 3 ring 
circus than a quasi judicial hea! 
ing with no orderly procedure 4¢ 
all. 









Very truly yours, 
H. W. Doremus 


Abrams Reappointed 


The Senate last week confirm 
ed the reappointment of Arthi 
L. Abrams as a Commissioner ‘0 
represent the State of New Je!- 
| sey on the Commission for the 








expense and miscellaneous disbursements, that these are allowable| State Bar Association, and the results would provide a useful| Promotion of Uniform Legisl- 


in all assigned cases, including those where no fee to counsel is 


and dependable guide to the trial courts in making allowances. 


| tion in the United States. 
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Digests Of Recent 
Opinions 


Continued from page 3) 





question because of their loca- 
tion and accessibility were suited 
or such purpose and 

nded the amendment 


recom- 


which 


was subsequently adopted by the 
Township Committee. 

Plaintiffs contend that no 

nges have taken place which 


ld warrant imposing the new 
rictions and second that the 
ige was arbitrary as the pri- 
y concern in rezoning was 
school problem, an allegedly 
roper basis for zoning and 
ne not within the provision of 
NJ.S.A. 40:55-32. 
f the amendment is compat- | 
with and furthers a legiti- 
e comprehensive plan for the 
ning of the municipality with- 
in the contemplation of N.J.S.A. | 
40:55-32 it is legally unobjection- | 
le. The fact that the primary | 
ern of the governing body 
the need for relieving the | 
91 problem does not vitiate | 
ordinance if it is otherwise 
consistent with a comprehensive 
plan or scheme. Further, one of 
the enumerated purposes of zon- 
ing is to prevent the undue con- 
centration of population. It is| 
reasonable to assume that in this | 
respect the Legislature had in| 
the increased burden on| 
school facilities resulting from| 
population concentration. 
he use of the zoning power} 
prevent the breakdown of ed- | 
ucational facilities due to an 
‘erconcentration of population 
is a proper one. Further, there} 
can be no doubt that providing | 
for a balance between industry | 
nd residential development pro- | 
es the general welfare of 
community. The changes 
ughout the community as 
as those in the specific area 
‘ted by the amendment may 
onsidered. Considering 
evidence the court finds the 
ning was in keeping with a 
mprehensive plan in 
rests of zoning, was taken in 
good faith, and is valid. 
The action of the Mayor and 
cil in conditionally approv- 
the plats in question was ul- 
vires without the adoption of 
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At the recent Monmouth Bar Association dinner honoring the 
Hon. John C. Giordano on his retirement as Monmouth County 
Judge, from 1. to r.: Ezra W. Karkus, past president of the associa- 
tion; Monroe Eisner, Vice President of the Monmouth County Legal 











Aid Society; former Justice Henry E. Ackerson, Jr.; Judge Giordano; 
Leo R. Weinstein, association president; and Harry B. Tumen, 
chairman of the dinner committee. 





the provisions of N.J.S.A. 40:55- 
1.1 et seq establishing a Planning 
Board to regulate sub-division 


approval, and the action of the| 


Township committee after crea- 
tion of the Planning Board with- 
out following the procedures es- 
tablished by the Act was also 
ultra vires. A municipality has 
no power to regulate land subdi- 
vision without adopting the pro- 
vision of the state enabling act 
and has no power thereafter to 
act in this field except as pro- 
vided in the act. 


The action of the municipality 
in regulating the proposed sub- 
division was illegal, ultra vires 
and void for want of power in the 
municipality so to act and con- 
sequently can be no basis for 
plaintiff's gaining vested rights 
or for application of the doctrine 
of estoppel against the munici- 
pality. 


Judgment for defendants. 
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Economic Sanctions May 
Be Basis For Stay 
Of Deportation 


The denial of an opportunity 


to earn a livelihood if one is de- | 


ported to his native country may 
constitute “physical persecution” 
authorizing a stay of a valid de- 
portation order. This was the 
holding of the U. S. Court of Ap- 






peals for the Third Circuit in 
Dunat v. Holland, No. 13,307, 
opinion by Staley C. J. filed May 
29, 1961. In making its ruling 
the court held erroneous an in- 
terpretation y the Attorney 
General which limited the phrase 
“physical persecution” as used in 
8 U.S.C. Sec. 1253 (h) to persecu- 
tion by physical force. The sec- 
tion authorizes the Attorney 
General to withhold deportation 
of any alien ’ country in 
which in his opinion the alien 
would be subject to “physical 
persecution” 

In the case before the court 


seaman had 
irginia. He ap- 


Dunat, a Yug 
jumped ship in V 
plied for a f his deporta- 
tion order on the ground that 
the Communist dominated gov- 
ernment of Yugoslavia would 
deny him an opportunity to earn 
a livelihood because of his ad- 
herence to 1 practice of his 
Roman Catholic 
In reversing 
eral’s denial 





ttorney Gen- 
the court 


said: 

“In Blazina defined ‘phy- 
Sical persecution’ as meaning 
death, torture confinement 


of race, re- 
a viewpoint. 
r General de- 


inflicted on a 
ligion, or politi 


Here, the Att 

fined this phrase incorrectly by 
emphasizing, at the expense of 
all else, the ised to bring 
about a result, rather than the 
result itself belittle eco- 
nomic sanctions regardless of 
their impact wa we think, to 
bypass the realities of everyday 
life. The statute does not con- 


manner in 
ecution is in- 


cern itself 
which physical per 


flicted, so long as that is the net 
effect of the f or the cir- 
cumstances that the Yugoslavian 
government impose. Econo- 
mic sanctions tI nay tend to 





lead to social ostracism, or deny 
one an opportunity to obtain and 
enjoy some of the social niceties 
and physical comforts certainly 
LEGAL PHOTOGRAPHY 
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Solicitation By Official Letterhead Condemned 


Los Angeles (ACCN) — It is a} 
“flagrant breach” of the Rules} 
of Professional Conduct of the 
State Bar of California, and 
“highly unethical’ for a state 


;assemblyman, who is a lawyer, 
|to include on his official letter- 


head this fact, or the name of his 


| law firm, or its address and tele- 


phone number. 

This was the formal opinion of 
the Committee on Legal Ethics 
of the Los Angeles County Bar 











is not within the ambit of that 
phrase. However, there is no 
basis for thinking that ‘physical 
persecution’ requires or even con- 
notes the use of intense physical 
force applied to the body with all 
the dramatics of the rack and 
wheel. The denial of an oppor- 
tunity to earn a livelihood in a 
country such as the one involved 
here is the equivalent of a sen- 
tence to death by means of slow 
starvation and none the less final 
because it is gradual. The result 
of both is the same, and it is one 
that Congress, motivated by the 
humanitarian instincts that have 
always characterized our conduct 
and that of our civilization, cer- 
tainly hoped to avoid when sub- 
section 243 ‘h) was enacted. 


Assn., as stated in the May issue 
of the Los Angeles Bar Bulletin. 
It was given in response to a 
question stimulated by the fact 


ithat a lawyer engaged in active 


practice had had printed for his 
oificial use as an assemblyman, 
upon election to that office, let- 
terheads with the complained-of 
nformation. 

“The name of the man’s law 
firm and its address and tele- 
phone number are completely 
foreign to the official letterhead 
and to official business, and could 
have no other purpose than sol- 
icitation of legal business for the 
law firm,” the Committee’s opin- 
ion declared. 

The Committe’s opinion is ad- 
visory only, and cannot be en- 
forced by any sanctions other 
than professional disapproval. 
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Admiralty Rules 





(Continued from page 1) 





upon application and notice, that 
such exceptional circumstances 
exist as to make it desirable, in 
the interest of justice and with 
due regard to the importance 
of presenting the testimony of 
witnesses orally in open court, 
to allow the deposition to be 
used. 

(4) If only part of a deposi- 
tion is offered in evidence by a 
party, an adverse party may re- 
quire him to introduce all of it 
which is relevant to the part in- 
troduced, and any party may in- 
troduce any other parts. 

Substitution of parties does not 
affect the right to use deposi- 
tions previously taken; and, when 
an action in any court of the 
United States or of any state 
has been dismissed and another 
action involving the same sub- 
ject matter is afterward brought 
between the same parties or 
their representatives or succes- 
sors in interest, all depositions 
lawfully taken and duly filed in 
the former action may be used 
in the latter as if originally tak- 
en therefor. 

(e) OBJECTIONS TO ADMIS- 
SIBILITY. Subject to the provi- 
sions of Rule 30G(c), objection 
may be made at the trial or hear- 
ing to receiving in evidence any 
deposition or part thereof for 
any reason which would require 
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the exclusion of the evidence if 
the witness were then present 
and testifying. 

(f) EFFECT OF TAKING OR 
USING DEPOSITIONS. A party 
shall not be deemed to make a 
person his own witness for any 
purpose by taking his deposition. 
The introduction in evidence of 
the deposition or any part there- 
of for any purpose other than 
that of contradicting or impeach- 
ing the deponent makes the de- 
ponent the witness of the party 
introducing the deposition, but 
this shall not apply to the use 
by an adverse party of a deposi- 
tion as described in paragraph 
(2) of the subdivision (d) of this 
rule. At the trial or hearing any 
party may rebut any relevant 
evidence contained in a deposi- 
tion whether introduced by him 
or by any other party. 

Rule 30B 
DEPOSITIONS BEFORE AC- 
TION OR PENDING APPEAL 
(a) BEFORE ACTION. 

(1) PETITION. A person who 
desires to perpetuate his own 
testimony or that of another 
person regarding any matter that 
may be cognizable in any court 
of the United States may file a 
verified petition in the United 
States district court in the dis- 
trict of the residence of any ex- 
pected adverse party. 

The petition shall be entit- 
led in the name of the petitioner 
and shall show: 1, that the pe- 
titioner expects to be a party to 
an action cognizable in a court 
of the United States but is pre- 
sently unable to bring it or cause 





M. LANES it to be brought, 2, the subject 
45 CLINTON srneer. — N. J. matter of the expected action 
sk and his interest therein, 3, the 
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lish by the proposed testimony 
and his reasons for desiring to 
perpetuate it, 4, the names or a 


their addresses so far as known, 
and 5, the names and addresses 
of the persons to be examined 
and the substance of the testi- 
mony which he expects to elicit 


from each, and shall ask for an} 
order authorizing the petitioner | 
to take the depositions of the) 
persons to be examined named | 


in the petition, for the purpose 


of perpetuating their testimony. | 
NOTICE AND SERVICE. | 
The petitioner shall thereafter | 


(2) 


serve a notice upon each person 


named in the petition as an ex-| 
pected adverse party, together | 
with a copy of the petition, stat- | 


ing that the petitioner wil ap- 
ply to the court, at a time and 


der described in the petition. At} 


hearing the notice shall be served 
either within or without the dis- 


tion, the court may make such 
order as is just for service by 
publication or otherwise, 
shall appoint, 
served in the manner provided in 
Rule 4(d) of the Federal Rules 
of Civil Procedure, an attorney 
who shall represent them, and, in 
case they are not otherwise rep- 


deponent. If any expected ad- 
verse party is a minor or in- 
competent the provisions of Rule 
17(c) of the Federal Rules of 
Civil Procedure apply. 

(3) 
TION. If the court is satisfied 
timony may prevent a failure or 
delay of justice, 
an order designating or describ- 
ing the persons whose deposi- 
tions may be taken and specify- 
ing the subject matter of the 
examination and whether the de- 


oral examination or written in- 


terrogatories. The depositions 
may then be taken in accordance 


ter provided for by Rules 32 and | 


petuating testimony, each ref- 


be deemed to refer to the court | 
deposition was filed. 


mony is taken under these rules | 
or if, although not so taken, it 


it is taken, it may be used in any 


in accordance with the provi- 
sions of Rule 30A(d). 
(b) PENDING APPEAL. If an 


judgment of a district court or 
if the time therefor has not ex- 


pired, the district court in which 
the judgment was rendered may 


| allow the taking of the deposi- 


tions of witnesses to perpetuate 
their testimony for use in the 
event of further proceedings in 
the district court. In such case 
the party who desires to perpetu- 
ate the testimony may make a 
motion in the district court for 
leave to take the depositions, up- 
on the same notice and service 
thereof as if the action was 
pending in the district court. The 
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| 
facts which he desires to estab- | 


description of the persons he ex- | 
pects will be adverse parties and | 


place named therein, for the or- | 
least 20 days before the date of | 
trict or state in the manner pro- | 
vided in Rule 4(d) of the Fed-| 
eral Rules of Civil Procedure for | 
service of summons; but if such} 
service cannot with due diligence | 


be made upon any expected ad-| 
verse party named in the peti- | 


and | 
for persons not) 


resented, shall cross-examine the | 


ORDER AND EXAMINA- | 
that the perpetuation of the tes- | 


it shall make} 


positions shall be taken upon | 


with these rules, and the court | 
may make orders of the charac- | 


32A. For the purpose of applying | 
these rules to depositions for per- | 


in which the petition for such} 

(4) USE OF DEPOSITION. If | 
a deposition to perpetuate testi- | 
would be admissible in evidence | 
in the courts of the state in which | 
action involving the same sub-| 


ject matter subsequently brought | 
in a United States district court, | 


appeal has been taken from a| 


before the taking of an appeal | 


|and addresses of persons to be 
examined and the substance of 
the testimony which he expects 
to elicit from each; 


| perpetuation of the testimony is 
proper to avoid a failure or de- 
|lay of justice, it may make an 
| order allowing the depositions to 
be taken and may make orders 
of the character provided for by 
Rules 32 and 32A, and thereupon 
the depositions may be taken and 
|used in the same manner and 


prescribed in these rules for de- 
positions taken in actions pend- 
ing in the district court. 

(c) PERPETUATION BY AC- 
TION. This rule does not limit 
the power of a court to entertain 
an action to perpetuate testi- 
| mony. 

Rule 30C 
PERSONS BEFORE WHOM DE- 
POSITIONS MAY BE TAKEN 
| (a) WITHIN THE UNITED 
|STATES. Within the United 
States or within a territory or 
insular possession subject to the 
dominion of the United States, 
depositions shall be taken before 
an officer authorized to admin- 
ister oaths by the laws of the 
| United States or of the place 
| where the examination is held, 
|or before a person appointed by 
the court in which the action is 
pending. A person so appointed 
has power to administer oaths 
and take testimony. 

(b) IN FOREIGN COUNTRIES. 


positions shall be taken (1) on 
notice before a secretary of em- 
bassy or legation, consul general, 
/consul, vice consul, or consular 
| agent of the United States, or (2) 
before such person or officer as 
| may be appointed by commission 
or under letters rogatory. A com- 
mission or letters rogatory shall 
be issued only when necessary 
or convenient, on application 
and notice, and on such terms 
'and with such directions as are 
just and appropriate. Officers 
| may be designated in notices or 


| 


| 
motion shall show (1) the names | 


(2) the rea- | 
sons for perpetuating their testi- | 
| mony. If the court finds that the | 


under the same conditions as are | 


In a foreign state or country de- | 


|commissions either by name or) 


| descriptive title and letters ro- 
gatory may be addressed “‘To the 
Appropriate Judicial Authority 
in [here name the country]”. 
(c) DISQUALIFICATION FOR 
INTEREST. No deposition shall 


a relative or employee or attor- 
ney or counsel of any of the 


ployee of such attorney or coun- 


erence therein to the court in | sel, or is financially interested 
which the action is pending shall | 


in the action. 
Rule 30D 
STIPULATION REGARDING 
| THE TAKING OF DEPOSITIONS 
If the parties so stipulate in 
writing, depositions may be tak- 
en before any person, at any 


be taken before a person who is, 


time or place, upon any notice, 
and in any manner and when go 
taken may be used like other 
depositions. 

Rule 30E 
DEPOSITIONS UPON ORAL 
EXAMINATION 

(a) NOTICE OF EXAMINA.- 
TION: TIME AND PLACE. A par- 
ty desiring to take the deposi- 
tion of any person upon ora] 
examination shall give reasonable 
notice in writing to every other 
party to the action. The notice 
shall state the time and place 
for taking the deposition and the 
name and address of each per- 
son to be examined, if Known, 
and, if the name is not known, 
a general description sufficient 


|to identify him or the particu- 


lar class or group to which he 
belongs. On motion of any party 
upon whom the notice is served 
the court may for cause shown 
enlarge or shorten the time. 
(b) ORDERS FOR THE PRO- 
TECTION OF PARTIES AND DE- 
PONENTS. After notice is served 
for taking a deposition by oral 
examination, upon motion sea- 
sonably made by any party or by 
the person to be examined and 
upon notice and for good cause 
shown, the court in which the 
action is pending may make an 
order that the deposition shall 
not be taken, or that it may be 
taken only at some designated 
place other than that stated in 
the notice, or that it may be 
taken only on written interrog- 
atories, or that certain matters 
shall not be inquired into, or 
that the scope of the examina- 
tion shall be limited to certain 
matters, or that the examination 
shall be held with no one pre- 
sent except the parties to the 
action and their officers or coun- 
sel, or that after being sealed 
the deposition shall be opened 
only by order of the court, or 
that secret processes, develop- 
ments, or research need not be 
disclosed, or that the parties 
shall simultaneously file speci- 
fied documents or information 
enclosed in sealed envelopes to 
be opened as directed by the 
court; or the court may make 
any other order which justice 


| requires to protect the party or 


witness from annoyance, embar- 
rassment, or oppression. 

(c) RECORD OF EXAMINA- 
TION; OATH; OBJECTIONS. The 
Officer before whom the deposi- 
tion is to be taken shall put the 


parties, or is a relative or em-| Witness on oath and shall per- 


sonally, or by some one acting 


under his direction and in his 
presence, record the testimony 


|of the witness. The testimony 
shall be taken stenographically 


and transcribed unless the par- 
ties agree otherwise. All objec- 
tions made at the time of the 
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(c) i A a eg ed Reenact Jury Trica! For 
be served by the marshal, by his | * 
deputy, or by any other person | High School Students 
who is Wot-a party and is not less | Austin, Tex. (ACCN) — High 


than 18 years of age. Service of | school students in this city were 


a subpoena upon a person named | 
per hate ie har by deliv- recently accorded a look at a re- 


Rule 30G 
EFFECT OF ERRORS AND 
IRREGULARITIES IN 


Admiralty Rules | 


envelope indorsed with the title | 
of the action and marked “Depo- | DEPOSITIONS 

sition of [here insert name of| (a) AS TO NOTICE. All errors 
witness]” and shall promptly file} and irregularities in the notice 





Continued from page 6) 
examination to the qualifications 
f the officer taking the depo- 

n, or of the manner of tak- 





it with the court in which the 














it, or to the evidence pre- 
od, or to the conduct of any 
7, and any other objection 
e proceedings, shall be not- 
od by the officer upon the de- 
position. Evidence objected to 
shall be taken subject to the ob- 
iections. In lieu of participating 
, the oral examination, parties 
ved with notice of taking a 
position may transmit written 
rogatories to the officer, who 
propound them to the wit- 
and record the answers ver- 
















d) MOTION TO TERMINATE 
OR LIMIT EXAMINATION. At 
any time during the taking of 
tk eposition, on motion of any 
party or of the deponent and up- 
n a showing that the examina- 
on is being conducted in bad 
th or in such manner as un- 
reasonably to annoy, embarrass, 
or oppress the deponent or party, 
the court in which the action is 
ding or the court in the dis- 
trict where the deposition is be- 
ing taken may order the officer 
conducting the examination to 
cease forthwith from taking the 
deposition, or may limit the scope 
and manner of the taking of the 
deposition as provided in subdi- 
vision (b). If the order made 
ninates the examination, it 
ll be resumed thereafter only 
pon the order of the court in 
which the action is pending. Up- 
on demand of the objecting par- 
y or deponent, the taking of the 
deposition shall be suspended 
for the time necessary to make a 
motion for an order. In granting 
or refusing such order the court 
y impose upon either party or 
the witness the requirement 
9 pay such costs or expenses as 
the court may deem reasonable 
SUBMISSION TO WIT- 
NESS; CHANGES; SIGNING. 
When the tesimony is fully tran- 
bed the deposition shall be 


























n to 
1y him, unless such examina- 
tion and reading are waived by 
the witness and by the parties. 


Any changes in form or substance 


which the witness desires to 
make shall be entered upon the 
deposition by the officer with a 
Statement of the reasons given 
y the witness for making them. 
deposition shall then be 
Signed by the witness, unless the 
Parties by stipulation waive the 
igning or the witness is ill or 
annot be found or refuses to 
. If the deposition is not 
ed by the witness, the offi- 
cer shall sign it and state on the 
tecord the fact of the waiver or 
of the illness or absence of the 
witness or the fact of the refus- 
al to sign together with the rea- 
( if any, given therefor; and 
the deposition may then be used 
as fully as though signed, unless 
on a motion to suppress under 
Rule 30G(d) the court holds that 
the reasons given for the refusal 
to sign require rejection of the 
Geposition in whole or in part. 

f) CERTIFICATION AND FIL- 
ING BY OFFICER; COPIES; NO- 
TICE OF FILING. 

1) The officer shall certify 
on the deposition that the wit- 
ness was duly sworn by him and 
that the deposition is a true re- 
cord of the testimony given by 
the witness. He shall then se- 
Curely seal the deposition in an 
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fom 


A, + 
re 
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enr 
S 
oval, 


| for taking a deposition are waiv- 


enactment of an actual jury trial. 


action is pending or send it by 
registered mail to the clerk there- 
of for filing. 


(2) Upon payment of reason- | 


ed unless written objection is 
promptly served upon the party 
giving the notice. 

(b) AS TO DISQUALIFICA- 





| 


ering a copy thereof to such per- | 
son and by tendering to him the | 
fees for one day’s attendance | 
and the mileage allowed by law. | 


The restaging was part of an ed- 
ucational program—‘Jury Trial 
—U.S.A.”—initiated by the Aus- 
tin and Texas Junior Bar Assns. 


able charges therefor, the officer 


| TION OF OFFICER. Objection to | When the subpoena is issued on 


As described in the Journal of 


shall furnish a copy of the de- 
position to any party or to the 
deponent. 

(3) The party taking the depo- 


|taking a depositic 


sition shall give prompt notice of | 


its filing to all other parties. 

(g) FAILURE TO ATTEND OR 
TO SERVE SUBPOENA; EXPEN- 
SES. 


(1) If the party giving the no-| 


tice of the taking of a deposition 
fails to attend and proceed there- 
with and another party attends 
in person of by attorney pur- 
suant to the notice, the court 
may order the party giving the 
notice to pay to such other party 
the amount of the reasonable 
expenses incurred by him and his 


mn because of | 
disqualification of the officer be- 
fore whom it is to be taken is| 
waived unless made before the| 
taking of the depositions begins | 
or as soon thereafter as the dis- 
qualification becomes known or | 
could be discovered with reason- | 
able diligence. 

(c) AS TO TAKING OF DE-| 
POSITION. 

(1) Objections to the compet- 
ency of a witness or to the com-| 
petency, relevancy, or material- | 
ity of testimony are not waived 


'by failure to make them before | 
lor during the taking of the de- 


attorney in so attending, includ- | 


ing reasonable attorney’s fees. 
Rule 30F 


DEPOSITIONS OF WITNESSES, : : | 
| tion in the manner of taking the 


| deposition, in 


UPON WRITTEN 
INTERROGATORIES 
(a) SERVING INTERROGA- 
TORIES; NOTICE. A party de- 
siring to take the deposition of 
any person upon written inter- 
rogatories shall serve them up- 
on every other party with a no- 
tice stating the name and ad- 


dress of the person who is to an- | 


swer them and the name or de- 
scriptive title and address of the 
officer before whom the depo- 
sition is to be taken. Within 10 
days thereafter a party so served 
may serve cross interrogatories 
upon the party proposing to take 


the deposition. Within 5 days| 


thereafter the latter may serve 
redirect interrogatories upon a 
party who has served cross in- 
terrogatories. Within 3 days af- 


ter being served with redirect in- | ; “aha ; | 
|manner in which the testimony | 


terrogatories, a party may serve 
recross interrogatories upon the 
party proposing to take the de- 
position. 

(b) OFFICER TO TAKE RE- 
SPONSES AND PREPARE RE- 
CORD. A copy of the notice and 
copies of all interrogatories serv- 
ed shall be delivered by the party 
taking the deposition to the of- 
ficer designated in the notice, 
who shail proceed promptly, in 
the manner provided by Rule 


| the 


| 
| 


'is prepared, 


position, unless the ground of the 
objection is one which might! 
have been obviated or removed 
if presented at that time. 

(2) Errors and 
occurring at the 


irregularities | 
oral examina- | 


the form of the} 
questions or answers, in the oath 
or affirmation, or in the conduct | 
of parties and errors of any kind | 
which might be obviated, remov- 
ed, or cured if promptly present- 
ed, are waived unless seasonable | 
objection thereto is made at the | 
taking of the deposition. 

(3) Objections to the form of| 
written interrogatories submit- | 
ted under Rule 30F are waived | 
unless served in writing upon| 
party propounding them| 
within the time allowed for serv- 
ing the succeeding cross or other 
interrogatories and within 3 days 
after service of the last interrog- 
atories authorized 

(d) AS TO COMPLETION AND | 
RETURN OF DEPOSITION. Er- | 
rors and irregularities in the} 


is transcribed or the deposition | 
signed, certified, 
transmitted, | 


sealed, indorsed, 


| filed, or otherwise dealt with by | 


30E (c), (e) and (f), to take the| 
testimony of the witness in re- 


sponse to the interrogatories and 
to prepare, certify, and file or 
mail the deposition, attaching 
thereto the copy of the notice 
and the interrogatories received 
by him. 

(c) NOTICE OF FILING. When 


the officer under Rules 30E and} 
30F are waived unless a motion | 
to suppress deposition or | 
some part thereof is made with | 


the 


| reasonable promptness after such | 


defect is, or with due diligence 
might have been, ascertained. 
Rule 32D | 
SUBJOENA 
(a) FOR ATTENDANCE OF | 
WITNESSES; FORM; ISSUANCE. | 
Every subpoena shall be issued | 
by the clerk under the seal of | 
the court, shall state the name} 


|of the court and the title of the| 


the deposition is filed the party | 


taking it shall promptly give no- 


tice thereof to all other parties. | 


(d) ORDERS FOR THE PRO- 


TECTION OF PARTIES AND DE- | 
PONENTS. After the service of | 


interrogatories and prior to the 
taking of the testimony of the 


deponent, the court in which the | 


action is pending, on motion 
promptly made by a party or a 
deponent, upon notice and good 
cause shown, may make any or- 
der specified in Rule 30E which 
is appropriate and just or an or- 
der that the deposition shall not 
be taken before the officer de- 
signated in the notice or that it 
shall not be taken except upon 
oral examination. 














Courts. 
standing. 
Courts. 


Trenton. 


NATIONAL NEWARK & 


NEWARK 2, N.J. 
Tel. MArket 3-2200 





Prompt—Accurate—Reasonable 
ABSTRACTS or proceedings in Superior and United States 


CERTIFICATES of regularity of proceedings or corporate 
SEARCHES in Superior Court of New Jersey and United States 
INFORMATION and forms in any of the departments at 


THE STATE CAPITAL TITLE & ABSTRACT CO. 


TRENTON TRUST BLDG. 
TRENTON 8, N.J. 
Tel. EXport 6-8439 





| subpoena may also command the 


action, and shall command each | 
person to whom it is directed to 
attend and give testimony at a 
time and place therein specified. 
The clerk shall issue a subpoena, 
or a subpoena for the production 
of documentary evidence, signed 
and sealed but otherwise in 
blank, to a party requesting it, 
who shall fill it in before service. 

(b) FOR PRODUCTION OF 
DOCUMENTARY EVIDENCE. A 


person to whom it is directed to 
produce the books, papers, docu- 
ments, or tangible things desig- 
nated therein; but the court, up-| 
on motion made promptly and 
in any event at or before the time 
specified in the subpoena for| 





'compliance therewith, may (1) | 


quash or modify the subpoena if | 
it is unreasonable and oppressive | 
or (2) condition denial of the mo- | 
tion upon the advancement by | 
the person in whose behalf the | 
subpoena is issued of the reason- | 
able cost of producing the books, | 
papers, documents, or tangible | 
things. | 








Fire Adjustin 


SERVICE TO ATTORNEYS 


IRVING M. MINION 


ALAN H. MINION, Associate 
Associated Adjusters 


WaAverly 3-9393-4 








1444 North Broad St., Hillside | | 


behalf of the United States or an | 
officer or agency thereof, fees | 
and mileage need not be ten-| 
dered. 

(d) SUBPOENA FOR TAKING | 


| DEPOSITIONS; PLACE OF EX-_ 


AMINATION. 

(1) Proof of service of a notice 
to take a deposition as provided 
in Rules 30E(a) and 30F(a) con- 
stitutes a sufficient authoriza- 


tion for the issuance by the clerk | 


of the district court for the dis- 
trict in which the deposition is 


| to be taken of subpoenas for the 


persons named or. described 
therein. The subpoena may com- 


|/mand the person to whom it is 


directed to produce designated 
books, papers, documents, or tan- 


| gible things which constitute or | 


contain evidence relating to any | 
of the matters within the scope 
of the examination permitted by | 
Rule 30A(b), but in that event | 
the subpoena will be subject to 
the provisions of subdivision (b) | 
of Rule 30E and subdivision (b) 
of this Rule 32D. 

(2) A resident of the district 
in which the deposition is to be 
taken may be required to attend 
an examination only in the coun- | 
ty wherein he resides or is em- | 
ployed or transacts his business | 
in person, or at such other con- | 
venient place as is fixed by an 
order of court. A nonresident of 
the district may be required to 
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the American Judicature Soci- 
ety, the purpose of the program 
is to acquaint students with the 
principles of American jurisprud- 
ence. 

A criminal court case involving 
the death penalty was chosen 
from Texas court records and 
condensed to fit into a school 
day. Playing court roles were 
practicing attorneys, city police- 
men, a pathologist, and a local 
district judge. A narrator ex- 
plained the legal significance of 
each event as the trial proceed- 
ed. While the student jury was 
out deliberating its verdict, ques- 
tions from the student body were 
< nswered. 

It is planned to present the 
trial in high schools in other 
Texas cities, using local talent. 


Announcement 


Ira H. Stavitsky is now assoc- 
iated in the general practice of 
law with Martin B. Anton, 1808 
Route 88, Brick Township, Ocean 
County. 





—We Cooperate With Attorneys— 


SARASOHN & CO. 


FIRE ADJUSTERS FOR THE 
POLICYHOLDER 
24 COMMERCE STREET, 
Newark 2, N. J. 
MArket 2-4990 











National Association of Clai 


Announces 


Morning 


trends with pa 


Afternoon 


(9:30 A.M, = 


RESERVATION, INCLUD 
Send to N. J. Chapter of NAC 


| 

Morning Session 
(9:30 A.M. - 12:00 Noon) 
Chairman and Moderator 


ALEX AVIDAN 
President, N. J. Chapter NACCA | 
| 


10:00 A.M. 
JACOB L. BALK | 
Occupational Diseases 
in Workmen’s Compensation 


| 
10:15 A.M. | 
HON. SAMUEL S. FERSTER | 
Judge of Compensation } 

Propriety of Hypothetical 

Questions 
10:30 A.M. 

HERBERT E. GREENSTONE 
Changing Value of Infant | 
Death Action | 
10:45 A.M. | 
GEORGE PELLETTIERI | 
Governmental Immunity in N. J. | 


11:00 A.M. 
ALBERT W. SEAMAN 
Liability to Social Guest 
11:15 A.M. - 12:00 Noon } 
Panel Discussion: | 
HON. THOMAS L. FRANKLIN | 
Acting Director, Division of 
Workmen’s Compensation 
GERARD M. CAREY 
Assistant Professor of Law 
Seton Hall University | 
ALFRED W. BLUMROSEN | 
Assistant Professor of Law 
Rutgers University | 


| 


NEW JERSEY CHAPTER NACCA 


Devoted to presentation of important current legal 


Actual trial demonstration of VOIRE DIRE examination 
of prospective jurors and SUMMATION in a hypothetical 
case which will be presented to the participants. 


SATURDAY, JUNE 17, 1961 | 
DOWNTOWN CLUB 


169 HALSEY STREET, NEWARK, NEW JERSEY 
(Halsey Street entrance at L. Bamberger & Co.) 





mant’s Counsel of America 
A Seminar | 
Session: 


nel discussion 


Session: 


4:00 P.M.) 


ING LUNCHEON, $8.00 
CA, 1060 Broad St., Newark 


Luncheon Session 
(12:00 Noon - 2:00 P.M.) 
Greetings 
LEHAN KENT TUNKS 
Dean of Law School 
Rutgers University 
Speakers | 
HON. C. THOMAS SCHETTINO 
Justice, N. J. Supreme Court 
THOMAS F. LAMBERT, JR. 
Editor-in-Chief, 
NACCA Law Journal 


Afternoon Session 
(2:00 P.M. - 4:00 P.M.) 


Chairman and Moderator 
HARRY GREEN 
Trial Demonstration wherein hy- | 
pothetical case will be present- 
ed to participants and jury will | 
be chosen from audience to simu- | 
late actual court proceedings and 
trial techniques. 
2:00 P.M. 
VOIRE DIRE 
For the Plaintiff 
STANLEY GREENFIELD 
For the Defendant 
JOHN A. PINDAR 
2:45 P.M. 
SUMMATION 
For the Defendant 
JOHN E. TOOLAN 
For the Plaintiff 
JOHN J. BRESLIN, JR. 
3:30 P.M. 
PANEL DISCUSSION | 
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Admiralty Rules 


(Continued from page 7) 





attend only in the county where- 
in he is served with a subpoena, 
or within 40 miles from the place 


of service, or at such other con-| 


venient place as is fixed by an 
order of court. 

(e) SUBPOENA FOR A HEAR- 
ING OR TRIAL. 

(1) At the request of any party 


showing good cause therefor and 
upon notice to all other parties, 
and subject to the provisions of 
Rule 30E(b), the court in which 
an action is pending may (1) 
order any party to produce and 





permit the inspection and copy- 
ing or photographing, by or on | 
behalf of the moving party, of| 
any designated documents, pa-| 
letters, | 


requires that a party deny only 
a part or a qualification of a 
matter of which an admission is 
requested, he shall specify so 
much of it as is true and deny 
only the remainder. 

(b) EFFECT OF ADMISSION. 
Any admission made by a party 
pursuant to such request is for 
the purpose of the pending action 
only and neither constitutes an 
admission by him for any other 


fiant is competent to testify to) 
the matters stated therein. 
Sworn or certified copies of all 
papers or parts thereof referred 
to in an affidavit shall be attach- 
ed thereto or served therewith. 
The court may permit affidavits 
to be supplemented or opposed 
by depositions or by further af- 
fidavits. 

(f) WHEN AFFIDAVITS ARE 
UNAVAILABLE. Should it appear 
from the affidavits of a party op- 


Makes ‘Tongue In Cheek' 


| Prediction Of Computer 


Justice 








1950 the Los Angeles Bar Bulletin 
did some prophesying in a serie 
of articles entitled “Date Line 
2000 A.D., or The Practice of Lay 
in the Next Fifty Years.” In its 
May issue for this year (1961) the 
Bulletin recalls these predictions 













eck er eibieaaoes as ate books, accounts, S,) purpose nor may be used against ; Iu edictic 
“niet accpen Gehan hie photographs, objects, or tangi-|him in any other proceeding. posing the motion that he cannot 2nd notes that it foresaw the u 
hearing or trial shall be issued by pje things, not privileged, which} ae f since ake hiaeh tadlehe by af-| “another item that IBM would Con: 
tl -lerk of the district c t f 2 ’ . a Rule 32C | or reasons Stated present by al : aie 

n€ Clerk OF the Gistrict, Court TOF | constitute or contain evidence re- | ee fidavit facts essential to justify be working on (we were not quite Tr 
the district in which the hearing REFUSAL TO MAKE daring enough to predict m 


or trial is held. A subpoena re- 
quiring the attendance of a wit- 
ness at a hearing or trial may 
be served at any place within the 
district, or at any place without 


the district that is within 100 nated land or other property in|" ve : “Tr such other order as is just. obse 
miles of the place of the hearing his possession or control for the|citcumstances and _ conditions (5) AFFIDAVITS MADE In| ically minded jurists who might Pr 
or trial specified in the subpoena; | nurpose of inspecting, measuring, | therein stated. BAD FAITH. Should it appear to | Mold on as service men.” see’ 
and, whena statute of the United surveying, or photographing the * *¢ * “agi seaport oul appear to Sack in 1986. the Eualletin ada sess 
States provides therefor, the te d rele- Rule 58 the satisfaction of the court at). -° us a en 
‘ é property or any designated rele ae 2 Se P it that of the affidav these and many other predic- Fe 
court upon proper application yant object or operation thereon SUMMARY JUDGMENT any time tnat any 0 € allidav- tions were pretty much tongue e 
(a) FOR CLAIMANT. A party] !ts presented pursuant to this “°° *  sapaebe “eS the 


and cause shown may authorize 
the service of a subpoena at any 
other place. 

(2) A subpoena directed to a 
witness in a foreign country shall 


issue under the circumstances!| nq photographs and may pre- ; 
and in the manner and be served | pan Sg ie cane and pes tn commencement of the action or the reasonable eEpenses which electronic devices for storing. re- sa 
as provided in Title 28, U.SC.,| a5 are just after service of a motion for| the filing of the affidavits caused | trieving and analyzing legal de 
§ 1783. ’ Rule 328 summary judgment by the ad-|him to incur, including reason-| 7°18 ——— er C 

(f) CONTEMPT. Failure by any | anMISSION poe FACTS AND OF| Verse Party, move with or with- et gps tg peg any of-| oe 

: : ‘ 7 . its ending party or attorney may | ere 
person without adequate excuse | GENUINENESS OF out supporting affidavits for a ne Scien cadtte al contempt. Announcement - 


to obey a subpoena served upon 
him may be deemed a contempt 
of the court from which the sub- 
poena issued. 

Rule 32 
DISCOVERY AND PRODUCTION 
CF DOCUMENTS AND THINGS 
FOR INSPECTION, COPYING, 

OR PHOTOGRAPHING 
Upon motion of any party 








Seeking Information? Confidential Investigation 
Call Eliz. 2-2151 or Eliz. 2-3359 
Licensed and Bonded Established 1935 
“DOMESTIC CASES OUR SPECIALTY” 
CIVIL - CRIMINAL - DIVORCE 


HANUS NATIONAL 
DETECTIVE AGENCY 


(Round the clock 24 hour service) 
1143 East Jersey St., Elizabeth 4, N. J. 
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TRUST FUNDS 
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| (a) REQUEST FOR ADMIS- 
| SION. After commencement of an 
laction a party may serve upon 
| any other party a written request 


lating to any of the matters with- 
in the scope of the examination | 
permitted by Rule 30A(b) and} 
which are in his possession, cus- 
tody, or control; or (2) order any 
party to permit entry upon desig- 


| within the scope of the examina- 
tion permitted by Rule 30A(b). 
The order shall specify the time, 
place, and manner of making the 
inspection and taking the copies 


| 


DOCUMENTS 


for the admission by the latter of 
| the genuineness of any relevant 
|documents described in and ex- 
hibited with the request or of 
| the truth of any relevant matters 
| of fact set forth in the request. 
If a plaintiff desires to serve 
;a request within 10 days after 
;commencement of the action 
ileave of court, granted with 
/or without notice, must be ob- 
tained. Copies of the documents 
'shall be served with the request 
/unless copies have already been 
furnished. Each of the matters 


DISCOVERY: CONSEQUENCES 


(e) FAILURE TO RESPOND TO 
LETTERS ROGATORY. A sub- 
poena may be issued as provided 
in Title 28 U.S.C., $1783, under the 


seeking to recover upon a claim, 
counterclaim, or crossclaim or to 
obtain a declaratory judgment 
may, at any time after the ex- 
piration of 20 days from the 


summary judgment in his favor 
upon all or any part thereof. 

(b) FOR DEFENDING PARTY. 
A varty against whom a claim, 
counterclaim, or cross-claim is 
asserted or a declaratory judg- 
ment is sought may, at any time, 
move with or without support- 
ing affidavits for a summary 
judgment in his favor as to all 
or any part thereof. 

(c) MOTION AND PROCEED- 
INGS THEREON. The motion 
shall be served at least 10 days 
before the time fixed for the 
hearing. The adverse party prior 
to the day of hearing may serve 
opposing affidavits. The judgment 
sought shall be rendered forth- 
with if the pleadings, depositions, 


his opposition, the court may re- 
fuse the application for judg- 
ment or may order a continuance 
to permit affidavits to be obtain- 
ed or depositions to be taken or 
discovery to be had or may make 


rule are presented in bad faith or 
solely for the purpose of delay, 
the court shall forthwith order 
the party employing them to pay 
to the other party the amount of 


Rule 59 
DECLARATORY JUDGMENTS 
The procedure for obtaining a 
declaratory judgment pursuant 
to Title 28 U.S.C., $2201, shall be 
in accordance with these rules, | 
and the right to trial by jury 
may be demanded under the 
circumstances and in the man- 
ner provided in Rules 38 and 39 
of the Federal Rules of Civil 
Procedure. The existence of an- 
other adequate remedy does not 
preclude a judgment for declara- | 
tory relief in cases where it is 
appropriate. The Court may or- 
der a speedy hearing of an ac- 
tion for a declaratory judgment 
and may advance it on the cal- 


would quite arrive by 2000 A.D 
would be a machine into which 
legal problems are fed at one « 
and opinions come out at 
other, thus displacing the jud 
ciary, except for a few mechan- 


in-cheek ventures into the fu- 
ture. From literature that ha 
come across our desk in recent 
months, it looks like we can take 
our tongue out of our cheek wel) 
before 2000 A.D. in the field of 


Arthur Jacob has opened offic- 


| es at 75 Paterson St., New Bruns- 


wick, for the practice of Patent 
Trademark and Copyright Law 





cause he believes that it would 
be better for Congress to act di- 
rectly by legislation on the mat- 
ters treated by the Rules. 

4. Mr. Justice Douglas filed the 
following statement: 

I concur in the amendments 
proposed to the Rules of Prac- 
tice in Admiralty and Maritime 
Cases. These amendments re- 
flect a continuing need for 
discovery which the Court in 
Miner v. Atlass, 363 U.S. 641 
found absent from existing ad- 














of which an admission is request-|@nd admissions on file, together endar. miralty procedures. The Rules z 
ed shall be deemed admitted un-| With the affidavits, if any, show Rule 60 as proposed, seem to me to be 
less, within a period designated] that there is no genuine issue as EFFECTIVE DATES OF admirably suited for the pur- 

to any material fact and that the AMENDMENTS poses stated. 


in the request, not less than 10 
days after service thereof or 
within such shorter or longer 
time as the court may allow on 
motion and notice, the party to 
whom the request is directed 
serves upon the party requesting 
| the admission either 11) a sworn 
|statement denying specifically 


moving party is entitled to a 
summary judgment as a mat- 
ter of law. A summary judg- 
ment, interlocutory in char- 
acter, may be rendered on the 
issue of liability alone although 
there is a genuine issue as to the 
amount of damages. 


(a) The amendments adopted 
by the Supreme Court on April 
17, 1961, and reported to the Con- 
gress on April 18, 1961, shall take 
effect on July 19, 1961. They are 
applicable to all proceedings in 
suits brought after they take ef- 
fect and also to all further pro- 
ceedings in suits then pending, 


EARL WARREN, 
Chief Justice of the U. S. 








Legal for 





Per the matters of which an admis- (d) CASE NOT FULLY AD- h : : Trust Funds de 
nai sion is requested or setting forth} JUDICATED ON MOTION. If| €Xcept to the extent that in the pat 
in detail the reasons why he can-}on motion under this rule| Pinion of the court their appli- ri 
not truthfully admit or deny] judgment is not rendered upon|¢@tion in a particular suit pend- : 
those matters or (2) written ob-|the whole case or for all|!mg When the amendments take 
Paid QUARTERLY jections on the ground that some|the relief asked and a trial|¢ffect would not be feasible or re) g 
or all of the requested admis-|is necessary, the court at the| WOuld work injustice, in which 3 % 
Accounts Insured to $10,000 sions are privileged or irrelevant|hearing of the motion, by| event the former procedure ap- mg year m 
or that the request is otherwise| examining the pleadings and the| Plies. = curren! Mat 
(b) Depositions taken prior to rote — 


improper in whole or in part, to- 


evidence before it and by inter- 





July 20, 1960, which would have 
been authorized if Rules 30A 
through 30G had been in force 
at the time such depositions were 
taken, and any depositions here- 
tofore taken by consent of the 
parties, may be used for any of 
the purposes specified in Rule 


COMPOUNDED 


rogating counsel, shall if prac- 
4 TIMES A YEAR 


ticable ascertain what material 
practicable time. If written ob-| facts exist without substantial 
jections to a part of the request} controversy and what material 
are made, the remainder of the| facts are actually and in good 
request shall be answered within| faith controverted. It shall 
the period designated in the re-| thereupon make an order speci- 


gether with a notice of hearing 
the objections at the earliest 





HAYES 


SAVINGS and LOAN 


ASSOCIATION MONROE 














quest. A denial shall fairly meet| fying the facts that appear S 
955 Broad St. Newark 2, N. J. the substance of the requested| without substantial controversy, 30A(d). 5 : ists Savings & Loan Assn. 
admission, and when good faith] including the extent to which| 2: That the Chief Justice be 
ae : es eee | authorized to transmit these 221 WASHINGTON STREET 


| the amount of damages or other 
|relief is not in controversy, and 
| directing such further proceed- 
j}ings in the action as are just. 
| Upon the trial of the action the 
| tacts so specified shall be deem- 
| ed established, and the trial shall 
be conducted accordingly. 








amendments to Congress in ac- 
cordance with the provisions of 
Title 28, U.S.C., Sec. 2073. 

3. Mr. Justice Black does not 
join in approval of the Rules be- 


EDWARD I. FORMAN. M.A.I. NEWARK 2, NJ. 


Real Estate Appraiser and Consultant 
Stnce 1920 
331 Washington Street, Newark, New Jersey MArket 2-2943 
Associates: Member of American Institute 
JoserpH Forman, M.A.I. 
Paut C. ForMAN 


MArket 3-7090 
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(e) FORM OF AFFIDAVITS; 
— | FURTHER TESTIMONY. Sup. CERTIFIED SHORTHAND <oapmcagi 
porting and opposing affidav- 744 BROAD STREET, NEWARK 2, N. J. 
For the discriminating lawyer ...In totidem verbis || its shall be made on_ per- en , ; 
& y . Mitchell 3-2000 — Night Phone: WYman 2-3214 





(if 


|sonal knowledge, shall set forth | ]} 
}such facts as would be ad-|f} 
|missible in evidence, and shall 
|show affirmatively that the af- 
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World Peace Through Law Conference 





Continued from page 1) 





In 1962 it is planned to hold a 
ld Conference, attended by 
er delegates from all the na- 
ti of the world, to formulate 
3 plan and organize a permanent 
-range effort to promote the 
ter use of law in interna- 
| relations. Ideas generated 
i1e Continental Conferences 
be considered at the World 
conference. 

Two official delegates from 23 
nations of South America, Cen- 
ral America and North America 

] attend the San Jose confer- 
Some other lawyers and 
resentatives of international 

1izations will also attend as 

servers. 

Presiding at the first plenary 
session of the American Confer- 
ence on Monday, June 12, will be 
Fernando Fournier, president of 
the Bar Association of Costa 




















The inaugural address will be 
en by Mario Echandi, Presi- 
dent of Costa Rica. Other ad- 
resses will be given at the ses- 
n by Fernando Baudrit, presi- 
nt of the Supreme Court of 
ta Rica; Dr. Mauricio A. Otto- 
loengh, president, Argentina Fed- 
eration of Bar Associations; and 
y John G. Satterfield, presi- 
dent-elect of the American Bar 
iation. 
The uniqueness of the San 
Jose meeting lies in the fact that 
th delegates will be meeting 
not aS representatives of their 
government, but as leaders of 
their profession, and also in the 
t that this is the first time in 
history that the lawyers are unit- 
ng to fight in the struggle for 
world peace as a major and ur- 
gent responsibility of the legal 
; sion. 
The Continental Conference at 
San Jose and the others in Asia, 
t kyo and in Africa and Eu- 
are not planned in the hope 
they will reach substantive 
ment on any new rule or 
they will propose draft con- 
ns containing law rules in 
fields. The conferences are 
e exploratory and educa- 
designed to gather ideas 
ymments from lawyers as to 
how the legal profession can or- 
ganize on a continuing basis to- 
s reaching that objective. 


Program 
_ On the basis of the suggestions 
developed at the Continental 


Conferences and the World Con- 
nee, leaders of the movement 
World Peace Through Law 

t to foster a worldwide pro- 
gram of education in possibilities 
‘ international law as an instru- 
ment for world peace both for 
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the legal profession itself and 
for the general public. The 
working paper will be introduced | 
at the first business session by 
Charles S. Rhyne. 

International judicial machin- 
ery and arbitration are topics 
scheduled for discussion at the 
San Jose Conference Monday 
afternoon, June 12. 


The wider use of the World 
Court will be one of the many} 
problems to be explored at the| 
San Jose Conference. The pos- 
sibility of having the Court sit | 
in chambers throughout the} 
world is suggested as a topic for | 
discussion. The possibility of a 
system of regional courts outside 
the United Nations is also listed. 


Other judicial mechanisms| 
suggested for discussion include 
the proposed Inter-American 
Court of Justice, the European 
Court of Justice which serves the 
three European “communities”, 
and the European Court of Hu- 
man Rights. 


| volved and at one 


Opinions Approved For Publication 





(Continued from page 1) 





ized by its charter act to hold 
and convey lands without any re- 
striction that subsequent convey- 
ance by it should be for railroad 





purposes only. Study of act 
shows that title obtained by 
|; condemnation was of same qual- 


| ity as that obtained by voluntary 
;}conveyance. This is 


also indi- 
cated in its provision for costs on 
appeal to be governed by whether 
final award on appeal is greater 
or less than company shall have 
offered or condemnation com- 
missioners awarded. 

State v. Forcella (A-46, decided 
June 5, 1961) 

Affirmed conviction of murder 
in first degree without a recom- 
mendation, for shooting and 
killing girl with whom defendant 
had become romantically in- 
time planned 
marriage. Only defense offere 
was that defendant had blacked 
out, as he alleged he had on sev- 
eral prior occasions, and could 


| not remember what he had done 


Tuesday, June 13, will open 
with a session on the United 
Nations and Regional Organiza- 
tions as Factors Encouraging the 
International Rule of Law. Am- 
biguities and conflicting clauses 
in the UN Charter as well as al- 
leged other shortcomings are 
called to the delegates’ attention | 
by the working paper. 

Also listed for discussion are 
the matter of greater resort to 
legal procedures in the UN to 
settle disputes between members, 
the abuse of the veto, a formula 
for equitable representation on 
the Security Council, and failure 
to refer cases to the World Court. 

Other items presented for ex- 
amination at this session include 
Organization of American 
, Council of Europe, Nordic 
yuncil, the Arab League. 
Tuesday afternoon, June 13, 
be devoted to a discussion 
of the Facilitation of Interna- 
t ] and Economic 


the 
Stat 


Ce 








tional Commerce 


Development. “There is no area,” 
“in 


the working paper states, 
which the establishment of the 


international world rule of law 
can Offer a greater potential for 
the well-being and prosperity of 
all nations. The security afford- 
ed by clearly-defined rules gov- 
erning trade and investment, 
coupled with international tri- 
bunals which can enforce and 
interpret these rules, could well 
be the greatest single factor in 
promoting economic, social and 
political stability during this 
period of rapid change.” 

Wednesday morning June 14, 
will be given over to the Role of 
Lawyers in the Development of 
the International Rule of Law. 
Here, delegates are offered for 
comment the problem of har- 
monizing domestic law with the 
ideals of the world rule of law. 
The procedural laws of one coun- 
try may have adverse effects on 
international relations if they 
are difficult for foreign lawyers 

understand. 

Lawyers, it is suggested, might 


tackle the problem of making 
the body of international law 


more readily available. At pres- 
ent there is no systemetized com- 
pilation. At this session, also, 
there is expected to be discus- 
sion on the possibility of a World 
Rule of Law Year which might 
do for international law what 
the International Geophysical 
Year did for science. 

The final session, Wednesday 
afternoon, will be devoted to 
formulation of the final conclu- 
sions of the Conference. 
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ay be taken in quiet hearing room by experienced Certified 
horthand Reporters and Notaries. 
use of our air-conditioned hearing room. Parking nearby. 


NORTH JERSEY P22? ORTING SERVICE 


No charge, of course, for 


ilackensack, N. J. 
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from time he argued with de- 
ceased at the bar to time he was 
apprehended. But this question 
was reduced to a jury determin- 
ation of the credibility of the 
opposing witnesses and 
weight to be gi their testi- 
mony. Charge on manslaughter 
was sufficient, 


ven 


it as it was not in issue. Trial 
court adequately referred to in- 
toxication as mitigating offense 
to murder in second degree, and 
also directed jury consider 
all the evidence concerning de- 
fendant’s mental capacity, his 
neurological and mental infirm- 
ities and inflictions, even if it did 
not believe his claim of blackout. 
Petition for Certification Granted 
Myers v. Cedar Grove Twp., 66 
N.J. Super. 530 
SUPERIOR COURT 
APPELLATE DIVISION 

N.J. Mtge and Inv. Corp. v. Cal- 


+ 
LO 


vetti et als (A-992-59, decided 
May 25, 1961 
Affirmed summary judgment 


for plaintiff holder in due course 
against defendant co-makers of 
promissory n given for in- 
stallation of aluminum siding on 
their house, which note was later 
sold to plaintiff. While defend- 
ants maintain that there had 
been only conditional delivery of 
the note to the payee, that payee 
had inadequately performed the 
siding job in violation of warran- 
ty in the note that the work had 
been properly completed, that 
the note was actually signed on 
Sunday, and that the plaintiff 
was not a holder in due course, 
the only possible issue presented 
in defendants’ papers relates to 
plaintiff’s knowledge of 
asserted conditions attending 
defendants’ delivery of note to 
payee, which defendants sup- 
ported only by broad affirmation 
without indications of knowledge 
on their part sufficient to defeat 
a motion for summary judgment. 
If information elicited on an- 
swers to interrogatories was of 
insufficient aid to defendants 
they should have availed them- 
selves of use of depositions. 
DeLisle v. Camden (A-187-60, de- 
cided May 25, 1961) 

Reversed decision of Dept. of 
Civil Service which had over- 
ruled action of Director of Rev. 
and Fin. in terminating peti- 


TE 


actual 


tioner’s service as cashier at end 
of three-month probationary 


period provided for by R.S. 11:22- 
6. Petitioner had been promoted 
to that position on July 16, 1959 
and letter notifying him his ser- 
vices were unsatisfactory was 
dated Oct. 15, but Dept. of Civ. 
Serv. found that letter was de- 
livered Oct. 16, which it held to 
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(Formerly Essex County Prosecutor's Office) 











the | 


although there} 
| Should have been no reference to 


| be too late. But the three-month 
| probationary period did not ex- 
| pire until Oct. 16. Anyway, ap- 
| pointing authority may use en- 
| tire three months to decide and 
|then has reasonable time, at 
|least until next working day 
|after end of probationary per- 
|iod, to notify probationer of his 
| failure. 

|Bashwiner v. Police and Fire- 
|men’s Retirement Syst. of N.J. 
| (A-796-59, decided May 25, 1961) 


|Firemen’s Retirement Syst. de- 
|claring appellant ineligible for 
| enrollment in System because he 
| was 35 days over maximum age 
|limit of 30 (N.J.S.A. 40:47-4) at 
time of his appointment in 1960 
as patrolman in Bloomfield Pol- 
lice Dept... NJS.A. 43:16A-3. 
| Board was correct in not con- 
| sidering appellant’s 3-year mil- 
|itary service from 1947-1950 as 
| having been in “time of war,” so 
{as to bring him within the ex- 
lception of NJS.A.  43:1-1.1, 
| which must be construed to refer 
{to period of actual hostilities 
'only. Examination of 
| similar statutes is clear evidence 
|that Legislature used “war” in 
its ordinary sense, and not in its 
technical or legalistic definition. 
Nor would appellant be entitled 
to enrollment by virtue of NJ. 
S.A. 43:16A-49, as that section 
| was not enacted to amend or 
repeal N.J.S.A. 43:16A-3. 

Stringfield v. Hackensack (A-78- 
60, decided May 26, 1961) 

Full digest on page 2. 
Merchants Indem. Corp. of N.Y. 
v. Eggleston et als (A-854-59, de- 
cided May 25, 1961) 

Full digest on page 2. 
SUPERIOR COURT 
CHANCERY DIVISION 
Life Ins. Co. of No. America v. 
DeChiaro (Essex Cty., C-2862-59, 

decided May 25, 1961) 

Full digest on page 3. 

SUPERIOR COURT 
LAW DIVISION 

Gruber et al v. Raritan Tp. 
(Monmouth Cty., L-2261-59 P.W., 
L-4757-59 P.W., decided May 9, 
1961) 

Full digest on page 3. 

Efros et ux v. Russo et als (Mon- 
mouth Cty., L-8175-60, decided 
May 26, 1961) 

Full digest on page 1. 
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Affirmed determination of Bd. | 
|of Trustees of N. J. Police and| 





several | 





LEGAL NOTICES 





ESSEX COUNTY COURT 
LAW DIVISION 
DOCKET NO. 

Civil Action 
JUDGMENT 
IN THE MATTER OF THE APPLICA- 
TION OF HAROLD ZAFFUTO, ~ 
INDIVIDUALLY AND AS NATURAL : 
GUARDIAN OF BR SCO" I 
INFANT, AND BETTY E. ZAF- 
FUTO, HIS WIFE, FOR LEAVE TO 
ASSUME THE NAMES OF HAROLD 












ZAFF, BRIAN SCOTT ZAFF, and 

BETTY E. ZAFF, RESPECTIVELY 

HAROLD ZAFFUTO, individually and as 
natural guardian ° 


of BRIAN SCOTT ZAF- 
FUTO, an infant, and BETTY E. ZAFFUTO. 
his wife, having this Ist day of June. 1961, 
made application to this court by duly veri- 
tied complaint for a judgment authorizing 
them to assume the names HAROLD ZAFF, 
BRIAN SCOTT ZAFF, and BETTY E. ZAFF, 
respectively, and, 

It appearing to the court that they have 
complied with all the provisions of the New 
Jersey Statutes 2A:52-1 et seq. and Revised 
Rules, and the court being satisfied thereof 
and that there are no reasonable objections 
thereto; 

It is on this Ist day of June, 1961, AD 
IUDGED that HAROLD ZAFFUTO, BRIAN 
SCOTT ZAFFUTO, and BETTY E. ZAFFUTO 
be and they hereby are authorized to assume 
the names af HAROLD ZAFF, BRIAN SCOTT 
ZAFF. and BETTY E. ZAFF respectively from 
and after the 2nd day of July, 1961, and that 
within ten days hereof said plaintiffs cause a 
of this judgment to be published in the 


copy 
New Jersey Law Journal and within twenty 


after entry of judgment they file judg- 
t affidavit of publication of judgment 
» Essex County Clerk, and a certified 
» judgment with the Secretary of 
suant to the provisions of the Statute 
Rules in case made and 









ROBERT A. MATTHEWS. 
Jd. C. C. 











T.-- June § $9.90 
Dated: June 5, 1961 

ESTATE OF GEORGE EISLER, deceased. 
' the order of DAVID H. 


Tursuant 4 
WIENER, Surrogate of the County of Essex, 
day made on the application of the 
indersigned, Administrator of said deceased, 


notice is hereby given to the creditors of 
said deceased to exhibit to the subscriber. 
nder oath or affirmation, their claims and 


iemands against the estate of said 
within six months from this date 
will be forever barred from prose 
ng the same against the subseri 

LOUIS oR 


deceased 








MARTIN ROTH, Att 

7441 ad Street 
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L.J June 8, 1 9, July 6 
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. GAL ' 7 | . 
LEGAL NOTICES LEGAL NOTICES LEGAL NOTICES LEGAL NOTICES LEGAL NOTICES 
- : that on Thursday, June 15, : | <WERIPR'S 
#1, at o'clock in the forenoon, we, STATE OF NEW JERS STATE OF y JERSEY | SOUNTY COU Rr O7 9 3U SRIOR (CHAN) D-314 
Henry Altvater, also known as John DEPARTMENT OF STATE DEPART. Mi Se | Essex CQUNTY COURT, NO. 4.5477 | SUPERIOR COURT OF NEW JERSEY, 
Itvater, Winifred Louise Altvater CERTIFICATE OF DISSOLUTION CERTIFICATE OF DISSOLUTION a a ; ay SHANCERY DIVISION SEX COL 
2, and Nancy Altvater, John Richard | 7'o all to whom these presents may come, | 7° cll to whom these presenta may come, | First Union Mortgage Corp.. a New Jersey | CHANCERY DIVISION, ESSEX COUNTY, 
nae = . Barbara ie agkcatae Tada Greeting 7 Greeting: | Corporation, Plaintiff, vs. Jackson O. Bryant DOCKET NO. F 1335-60. 
bey - rat and Patricia Altva "all WHEREAS, It appears tu my satisfaction WHEREAS, It appears to my satisfaction, | 22d Parilee Bryant, a/k/a Paril Lee Bryant, Between Harry Bierman, Plaintiff. and 
: ir mother and natural guar-| by duly authenticated record of the proceed. | ¥’ duly authenticated record of the vroceed- | Defendants. EXECUTION ms | Will-Jo Corp.. @ N. J. corp. John D. Ferni- 
Louise Altvatec. shell | ings for the voluntary diesolution thereof | im£8 for the voluntary dissolution thereof _By virtue of the above stated writ of | pon trustee, and the State of New Jersey, 
or nie Colwa an: the by the unanimous coneent of all the stock- | bY. the unanimous consent of all the stock- Execution, to me directed, I shall expose | Defendants. EXECUTION. For Sale of 
rt e in the C of holders, deposited in my office that holders, denosited in my office that for sale by Public Vendue, in Room 506, | Morteaged Premises. 
ribers ame ta ™ a ees” pie Bogs _ EDMUND a a a = Hall of Records (Board Meeting Room), in | By virtue of the above stated writ of 
ersey, for a judgm io eateries SERCO WASHER & APPLIANCE CORPORATION Newark, on Tuceday. the 20th day of June, | Execution, to me directed, I shall expose 
the names Richard John Alt- SERVICE © a _corporatior s whose principal | next. at 1:30 P.M. (Prevailing Time). all| for sale by Public Vendue, in Room 506. 


\ffice Commerce Street, Hall of Records (Board Meeting Room), in 





fred Louise Altwater, the right, title and interest of the above 




































































































































































































































































































| 
heya os. Saka Rhehaed as " of this State, whose principa . i t | ) 
é obn chard <Altwater, rbara | off situated at No. 24 Commerce Street, eee ewark, County of Essex.| named defendants, of, in and to all that Newark, on Tuesday, the 20th day ef June, 
; ie pr James Altwate I of Newark, County of Essex, | te ers icholas Saros| tract or parcel of land and premises situate, | next, at 1:30 P.M. (Prevailing Time). all 
Brie tivel Laan Jersey (Nathan Rothenberg | being the agent therein and in peneraa thenest. }1 and being ia the City of Newark, | the oe oe or parcel of land and the 
Ty J 0 safes aes ee soil at acacia mia upon whom process ay be served), has | Essex County, New Jersey premises hereinafter particularly described. 
as John Ric bat d Alt vat sacar a 9 oa complied with the req me nts of Title 14, } BEGINNING at a p int in the northerly | situated, lying and being in the City of 
2 : I F sited with the requirements of Titie 14, | Corporations, Genera f Revised Statutes | line of Renner Avenue, distant 116.08 feet | Newark, Essex County, New Jersey. 
J cage taar td vater. a P rations. Gene of Revised Statutes | Of New Jersey. preliminary to the issuing | easterly from the northeasterly corner of BEGINNING at a point in the westerly 
; : an¢ natural guardian of f New Jersey. preliminary té the iesuing | °f this Certificate Dissolution. Seymour Avenue and Renner Avenue as the} line of Hedden Terrace as the same is laid 
E cy Altvater ¢ this Certificate of Dissolution. NOW, THEREFORE. I. the Secretary of | same are laid down on Map of Weequahic | out and established on May entitled ‘‘Map 
week n Richard 4 ees a NOW. THEREFORE, I, the Secretary of | State of the State of New Jersey, Do Hereby | Park in the City of Newark, thence (1) at | of Hedden Tract Property of the Mutual Land 
rbara Jane Altvater, State of the State of New Jersey. lo Hereby | (ertify that the said corporation did. on the | right angles to Renner Avenue northerly 100 Improvement Company, situated in the 
Certify that the said corporation did. on the | Eighteenth day ¢ \ 161. file im | feet: thence (2) easterly parallel to Renner ty of Newark, Essex County, New Jersey.” 
: FF beacennd’ das of Glas 106i. fe 4 , ae | Avenue 39 feet: thence (3) southerly 100 | distant 650 feet southerly from the corner 
ers, | r aty-second day ot ay, vol, tie in y office a duly executed and attested consent | feet to the nort her! y line of Renner Avenue; | formed by the intersection of said line of 
ay ffice a duly executed and attested consent ra writing to the tior f said cor-| thence (4) westerly along said Renner Ave-| Hedden Terrace with the southerly line of 
8 | g writing to the dissulution of said cor- | poration, executed by all t stockholder* | nue 39 feet to BEGINNING Clinton Avenue as laid out on said Map 
P the | executed by all the stockholder® | thereof, which sa ‘ t the record | Being the same pre mises conveyed said point being also the southeasterly cor- 
Zz or which said cousent and the rec rd f the ; wresaid are now on file} Jackson C. Bryant and Parilee Bryant. a/k | ner of Lot 12 on said Map; from thence run- 
Aa] ek proceedings af now on file n mv as pr led by law | og Lee Bryant, his wife, by Theod | (1) westerly along the southerly line of 
mr said office as vided by law. TIMONY WHI R EOF. I] Braffman and Gertrude S. Braffman. his 0 and at right angles to Hedden Terrace 
IN TESTIMONY WHEREOF, J s r hand and af Ww . by deed dated November 30, 1959 and | 115.81 feet; thence running (2) in a south- 
s have hereto set my hand and af . at Treuton. ) re-orded December 9, 1959 in the Office of the | Westerly direction 50 feet to northwester- 
fixed my official sea at Trento ‘ p Pe dine t M | Register of Essex County in book 3683 of | iy corner of Lot 14 on said map: thence 
this Twenty-second day of May.| (Seal) ae ae rata: haaaed | De for said County on Page 245. r (3) easterly along the northerly 
Seal , thousand nine hundred =< | known and designated as 173 Renner Lot 14 and at right angles to Hedden 
- and sixty-one . i wark, New Jersey. Ie 115.82 feet to the westerly line of 
EDWARD J. PATTEN, , g 7 ‘ iate amount of the Judgment | Hledden Terrace; thence running (4) north- 
Secretary of State ae | May Jur g $21.60 atisfied by said sale is the sum o the same 50 feet to the point 
May 25. June 1. 8 $43.65 | : pshnbvhhs housand Three Hundred and Fifty- » of BEGINNING 
"1 r > OREN rs d Ninety-Eight Cents ($5.- cnown as >} Hedden Terrace, New- 
fO THE CREDIT with the costs of this sale. 
STATE OF NEW JERSEY COMPANY ANI .wark, N J.. May 15, 1961 | amount of the Judgment 
29 eutit : DEP ARTMENT OF STATE CESSES COMPA JOHN A PAO! ERCIO, ‘Acting Sheriff. j to satisfie said sale is the sum of 
7 R oL LA J. FRIE DMA: ‘Nn =F . oa ig at tha ee TION New Jersey JACOB GREE ., Attorney. | Three Thousand Four Hundred an 1 FP ifty-five 
met STANF ORD J. FRIEDMAN Greeting sas t tts may come, ee | L.J.—May 25, J 1. & 38 $34.02 | : ; é : twen bd a eee hist $ 
LVIN M. KENDIS WHEREAS, It appears to my satisfaction. | Court : \ 15, 1961. 
z | - GROTTA, Attornes hy ¥ authenticated record of the vroceed- | Essex M Dated: May 17. 1961 | ‘Acting Sheriff 
| ree Street gs yr the vi yluntary dissolution thereof se wl | ESTATE OF ADAM SKELDON, deceased | '& FAST. Attorneys 
2 NJ hy the unanimous consent of all the stock- | TION 5 Rp | irsuant to the order of DAVID H.| § 15 937-97 
| ne 1. S&S, 14, 22. 20 ers, deposited in my office that t ‘anc j p OMP: NY WIENER, Surrogate of the County of Esser, | . 
NORWOOD CLUB, INC. corporation of New Jer ind MET AL | Ale tee ee — 
— : — of this State. whose principal | ! URGICAL ROCESSES COMPANY undersigned, Executrix of sald deceased, STATE OF NEW_JERSEY 
= ated t No. 91 West Runyon |! of re d | notice is hereby given to the creditors of | DEPARTMENT OF STA TE ; 
‘ SHERIFF’S SALE reet the C if Newark. C NOT CF IS HI ( Nt sald deceased to exhibit to the subscriber, | CERTIFICATE OF DISSOLUTION 
— SUPERIOR (CHAN.) D-307 Essex. State of New Jersey ey E rf defend t inder oath or affirmation, their claims and/| To all to whom these presents may come, 
STPERIOR COURT OF NEW JERSEY.| being the age sretn’ and in clarae thereof : PIRA, Esq., the} demands against the estate of said deceased | : 
4 DIVISION, COUN | Nien poo gg Abode ggthnsny heal rag at cause, r his| within six months from this date, or they | . It appears to my satisfaction 
mecket No. F-3053-59 i complied with the requir f Title 14, | s t will be forever barred from prosecuting or} by duly authenticated record of the 
me vor 1intiff, and Wi worations, General, Revised Statutes | recovering the same against the subscriber | ines fi ntary dissolution a 
r Hunt, his wife Jersey, preliminary to the ieeuing KATHLEEN SKELDON Se consent of all the stock- 
t x ION. For sale ction 67 Vitienlation AVITT & SL. AVITT, Attorneys | ho n mv office thst 
eed THEREFORE, I, the Secretary of t RNATIONAL, INC 
: ttue of the above s of the State of New Jersey. lo Hereby a iis State, whose principal 
en to e direct I Certify that the said corporation did. on the June 1, 8, 15, 22 | office t N 11 Comm > Street 
bie vendn eis t 2 a Oe 1961. fi] ze ¢ pe. ' ir the. oe te ng (2 
is (Board Mee cte 1 day De fie in a ss ee was minty « sex. State of ew Jersey (John 
\ r n Tuesdar a che feet QY a duly executed and attested consent STAT EOF NEW JERSE Y Clancy t ¢ thereir and in 
* P M. (Pre val dy ition of said cor | see ARTMENT OF STATE } hereof pon whom process may be 
ry - > the stockholder* | ( ERTIF ICATE OF DISSOLUTION | complied with the requirements 
scams tt {. which ent the record oe to whom these presents may come, | Corporations, Genera f Revised 
iy f the ceedings _ntoresaid hidden New Jersey, preliminary to the 
, + ata It appears to my satisfaction ig Ct In v 
has my said office provi = Seeaeeth GE thin sce | us Certifieate of Dissolution 
14 IN TES TIMON % by recore of the proc eed- | EFOR Secretary of 
‘ t ») set my nd and af bs dissolution thereof ate Do Hereby 
ts i ial Trenton . 2 v 1 msent of all the stock the said corpor ate Jid. on the 
ne S N. J ! deposited in me fice that } ce Ge eae SMe ata ae ae 
of May MARDAVE REALTY CORP. = a ee pst aera pit 
S< hundred : a corporation of tl - ‘State, whose princtpal |, writing to the 4 peers attested conser 
2b A City, N. J , | oflice is situated at No. 4808 Bergenline Ave- | poration spp et pit fie oipeia hep 
be $21.12 of Union City, County of} thereof. which ca 
on: - New Jersey (Herman E. } o¢ tha proceedings 
$21.60 ) May 22. 1981 the agent therein and in| in wr gaild e r 
= ESTATE OF MAX SBERG, deceased upen whom process may be | IN soe . IMONY 
° Pursuant t t f D AV ID H complied with the requirements | have here 
rd VYIENER, § gat . . Corporations. General, of Revised fixed mv 
e TION this day n é atior f New Jersey. preliminary to the this Fight 
come, | ™Ndersigned I , ssuing of thia Certificate of Dissolution. (Seal) 4 TD one 
} dies n ttiere ja ret . NOW. THEREFORE, I. the Secretarv of and sixtr 
. : An peer ae sati afacti e St ite of the S of New Jerser. Do Hereby I aL W AT T> 
* ‘ a senesad = Certify that the sald eo id. on the | wists 
. ph ge thereof mands ag nth day of f fi ining \r > | 
, 3 six I office a duly executed ‘and attest #d consent = 
r he writing to the diss of said cor- : 
é . ( i meration, executed by all the stockholders | SUPERIOR COURT OF NEW JERSEY 
N.J.. May & 1981 RICH - th f ch sald consent and the record | CHANCERY DIVISION. ESSEX COUNTY 
A Acting Sheriff WOT i proceedings aforesaid are now on file NOTICE SETTLEMENT 
mn Peete e said ce ae provided by law } , e is that the Second 
1 . $2 744: Broad Steca IN TESTIMONY WHEREOF. I ecount 0 ibscriber 
; Newark 2. N.J have hereto set my hand and af- | J 18 Comy many, as 8 
= 1 Inne 1. & Axe i al. at Trenton. | vurth Paras 
: Be a da of May, | “of the Last Wil 
i OF e a!) san nine hundred 
t *APITAL 43 nd re SCHLOSS 
x ae EDWARD J. PATTEN ited and stated by the 
ee Secretary of State, for settlement to the 
e : SUrrog L.J.—May 25, June 1, 8 $21.60 Jersey. Chance 
bs S = 3 the Hall of 
‘ Nir it : ° Dated: May 17. 1961 n Friday 
r se s of TATE or HELEN A. PETERS, deceased é 10:00 A.M 
Bapardny “I to the order of DAVID H | apnlicati at that time f 
a sot r “s Irrogate of the Connty of Exssex. | '! allow f ¢ ons 
‘ eiy € : made on the applicaticn of the £2900. 80. acerned corpus mmissior 
* r a: _ “1, Executor of said deceased. | (°° ! 
de oe: » is hereby given to the creditora of i= 
7 ny } ITS deceased to exhibit to the subacriber |, 
ANZ cs Inder oath or affirmation, their claims and}. . 
. 8 emands against the estate of sald deceased | 7 |, 
T1414 B i Street w ith n six monthea from this date, or they/| -.. 
> Newark 2. N.J will be forever barred from prosecnting or | .). 
r 3 as 1 & recovering the same against the enheaeriher ee 
——— ‘ THE HOWARD SAVINGS INSTITUTION \ 
y DOTGLAS © 3 ER ttorner . 
oe Fi 7 $21.60 May 22. 1961 | POU! As € BAKER. A ney fares Bie : ip 
5: STATI Sa ale - 1erce § ta 4 ( fat aeimaes aad Hoty 
. ede 2. N. J t othe: Watawenc ae sha ane + 
> piney y 25. June 8 8. 22 r f + + ¢ + + + 
STATE OF NEW JE RSEY ae Pursinant June 1, 8, 15, oft rvctoe after. th rn 
zed b share )EPARTMENT OF ATE WIENER, Surr Shires mr : ‘ 
| a ‘Yommon Stoek heret CE Rey A DISSOL UTION t yon a < Dated: May 2, 1961 ne-half to Milt M. Mansh. Adr 
hy the rnoration and 1558. To all to whom these presents may come, ndersigned I sa OF JOHN J. BURKE, deceased trator of ¢ tat f R nehe / 
‘Yommon S§ Grecting t s her g to t r t order of DAVID H.| the t ’ f half to Mildred PB. Ste 
WHEREAS, It appears to my satisfaction the County of Essex, | her’ 
july authenticated record of the eed r eation of the roonreser not t the 
gs for the voluntary dissolution thereof nd g said deceased, | abo tir nless y¥ re ¢ ter some 
the unanimous consent of all the stock- | wit six 1 at to + ’ + Pass 
lers, deposited in my office that o f nee ¢ the ¢ rea ated ; 
SOUTH HACKENSACK MOTOR shatter ys , me the Clerk of afovedett Gouct tent 
OT! HOWARD « “eee a t fxed tn t? he 
rere bis. pri POPE = camine 
1 . = gs AY | za 
b the agent therein and in charge thereof. | — a CGived 
! whom process may be served). haar r ng ¢ t ? 
complied with the requirements of Title 14. . . Parser aconet Sant 
Corporations, General, of Revised Statutes 1 ae , a } la’ ; me 
f New Jersey preliminary td the issuing “niet eg aece Tas ee 
f this Certificate of Dissolution. oorrsuant ¢ t L f Dated: May 2, 1961 le 
NOW, THERE FORE, I, the Secretary of | ** NER, Surrogat minty of Essex, | ESTATE OF AARON AG INS. deceased Dated: Newart reer 
State of the State of New Jersey, lio Hereby | *''- y 2% € t ition of the Pursuant » the orde ~ of DAVID H. Moar 
ertify that the said corporation did, on the ndersizned Executors said deceased. | WIENER of tl nty of Essex, | WeGirr St 
Se teenth day of May 961, file in Pe ae ate és: anes ib ei ee the app ication of the Proctors 
pie ne 1osceri be | 1 sa i« dee * 17 4 Tom ++ + 
’ my ffi e a duly executed and attested consent ler t ffir r elaims = and | | notice is : the I ney WS ansaaiie ae ste 
te t said cor- | demands ag t t said deceased | s¢ leceased ‘ to the 1T..J.—May 25. J 1. 8. 15 £42.47 
exec uted l stockholder® | y'+ six r oatt hel 
f. which the rec rn ¥ } 46)" ate the all TAKE NOTICE. that on the 29th day of 
te » ¥ ¢ the proce Ww n le | reesvear moe ye oY 196) + pee ilies 
¢ May. 1981 j | oF ae ae Dr law within six date, or they | I he ‘aot auane te Ge te 
H.W. PORTER & CO.._ IN IS TESTI MONY WHER ! . Bs : brosecuting OF th 4. S Coeuae uae 
= TAMES MacDONALD have hereto set my han } re ing e subscriber. | : S = bist eas 3d Bs astro 
eakeas fixed mv official seal. at I ‘OHEN. ROSENE es se ee ee a : demer 
RATE SEAL) : x : I 3AUM & SCHE! Attorneys | * © assume the nar of | 
X 744 Broad Street né 
Reien | Newark 2, N. J REMOIO POTENZONE 
a - LJ May 11, 18, 25, June 1, 8 INSTOCK, CUMMIS 
© 45 €24.05 tenet op 
——_ vias Dated: May 5. 1961 t 
Y OF PETER F. TRAVISANO, Jereey 
18 ’ 1 x 99 
ated: Mar 18. 196 1 18. 22 £10.08 
S OF CHAEL “G. GRAT, d = adit oak Oi : stoygthe order of DAVID H. | De Fenn St Re : 
Md t tee perp . . ord , DAVII » H urrogate of the County of Essex, ited: Mary 24, 1981 
WIE. 2 e Co vy of Essex, nade on the application of the | ESTATE OF KATHERINE BECK 





Executor® of said deceased. 


of the! unders : 
hereby given to the creditors of 


gate of the C 
| 


ade on the apf 





deceased 


order of DAVID H 





notice 


rs f said deceased. a 
t tk creditors of| said deceased to exhibit to the subscribers, | WIENER, § 








Executors of g f r ‘ f ty of Essex 
eby given to th + the subseribers nder oath or affirmation, their claims and/| this day mad n the ton of the 
against the estate of said deceased | n reigned, Fxeentor of said deceased 





to exhibit to the sul rmation. their claims and 



























r or affirmation. their claims and 5 of said deceased | within six months from this date, or they | n fs hereby gi the creditors of 
iia catate ae asta dike rom this date. or they | wi be forever barred from prosecnting or } said deceased. t¢ , to the enbseriber 
masritel fete: thin dates 4 ‘te rr fror or| recovering the same against the subscribers. | mnder oath r ‘ffirsiedtcn their claims and 
7 jate, g came raingt rihers CARME v er inet state of eaid decease: 
Nine ver barred from prosecuting or | x bar B eroneen ae ROBERT CAMPBELL. JR af PRANK P TTRAVISANO | iene Suis fuer mee Gee ce 
ng the same against the subscribers. | ri same against the subscribers. | LAURENCE ¢ WARD. JR FRANCES DeMARTIN will } hag amore ION TP 
ERIC C. RITGER i V._TALMAGE 55 FIRST NATIONAL CITY TRIST | REFFIE T. LAWRENCE | recevertag the aieme eaten tne sulmerien 
ARD SAVINGS INSTITUTION RIDGE TRUST COMPANY COMPANY | MILTON M. and ADRIAN M. UNGER | THE HOWARD SAVINGS INSTITUTION 

rm RITGER, Attorney MAGE, Attorney PITNEY. HARDIN & WARD, Attorneys } rners : caeké DAVID & BINGHAM. Attorney 

, Tange Ave. 500 Broad Street - 11. ge Street 1744 RProad Street i Beata 
Ty Orange, N. J. i 4 ewark 2. N. J Newark N lewark 2. W 
*-—May 25. June 1, 8, 15, 22 1, 8, 15, 22 'TL.J.—JInne 1, 8, 15. 22. 2 ry eat i, is 25. June 1. 8 . J 7 ; ? : 15, 22. 29 
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Uphold Payment Of Fees To Assigned 
Counsel 


Cleveland, Ohia (ACCN) — The 
Ohio State Supreme Court has 
settled one of two major issues 
raised in a test case which could 
affect the entire nationwide 
structure of legal aid and public 
defender services. 

The Buckeye State’s highest 
tribunal has held that it is law- 
ful for a lower court to assign 
criminal cases to members of 
the Legal Aid Society of Cleve- 
land, and to pay the lawyers so 
assigned statutory fees. 

The lawyer who benefited by 
this decision was Atty Merle H. 
McCurdy. The Ohio Supreme 
Court ruling will result in his be- 
ing paid the court-fixed fee for 
acting as a court-assigned de- 
fender. 

As to the other question involv- 
ed in this case — whether the 
Legal Aid Society of Cleveland 
is engaged as a corporation in 
the unlawful practice of law — 
the state high court refused to 
render a decision. 

It said that the question could 
only be judicially considered in 
a new proceeding brought 
igainst the Society, the Welfare 
Federation of Cleveland, or the 
Public Defender 

The case arose when the Legal 
Aid Society of Cleveland estab- 
lished a new criminal division to 


represent indigents in criminal 


cases. A local attorney sued 
for an injunction against the 
Society, conter.d.ng it was a cor- 
poration and thus engaged illeg- 
ally in the practice of law 


t “hits” with n 


YOU GET 


The American Bar Assn. filed 
an amicus curiae brief in the 
proceedings, and is expected to 
continue its support of the legal 
aid-defender system in any new 
phase of ihe controversy. 


New S. B. A. Leaflet On 
Loans Available 


E. Lone. Regional Di- 


Arthur 
rector of the Small Business Ad- 


= Stock ond: Transfer Ledger 


* = 0 Corporate Desk Seo 


* 3 ring Minute Book with Booster 
* Book of Beatuifully lithographed 


Stack Certificates 


“OPTIONAL 


¢ Printed Minutes at $1.00 
* Gold Lettering on all Books 


at $1.06 
* Pocket Seat at $1.25 


A HANDSOME OUTRT 
QUALITY MADE TO ENDURE 


* Shipped prepaid 
within hours?! 

* Seal in your 
office in a day! 


ANOTHER — ALL-STATE — IMPROVEMENT 


EXTRA at NO INCREASE in price 


An Extra Heavy Indestructible Lift Top Box 


ALL-STATE orrice suppty co. 


$02 HIGH STREET, NEWARK 2,N. J. * 





MARKET 4-5577 


Mercer Trial List 


RIAL LIST 
SUPERIOR 
COURTS, 


JUNE 12th, 
COUNTY 
J. 


Daily Cail) 
AND MERCER 
TRENTON, N., 





The following « » scheduled for trial | 
lurir the week June 12, 1961 at 
I:3 ) The be called on that 
date ret un the 4th floor 
Court ) 5, Mercer ty Court House, 
T renton. " Counsel are required to answer the 

] be ready to try their cases when 





. iid immediately be notified 
‘ therwise disposed of upon | 
ece ipt of this not or immediately upon the | 
ippening of the event 
There will be no further Notice of Trial. 
Causes listed are Jury Trials. 


» 32x ae eae 3255, 4018, | 


3124 






























































they have com- 


of N.J.S.A 
ules of Court, and 
hereof there 










that 


"1961, AD 












r and 

assume the on ne 

i Gayle Theresa | 

) hy authorized to 

ayle Theresa Peters, all 
ond day of July, 1961: 

10 days after the 

tiffs cause a cory of this 
ublished the New Jersey 


that within 20° 


days after 
3 





ntr Conrt 
idgment with the “Secret ary 
to the provisions of the 
of conrt in such case made 


s/ ROBERT A. MATTHEWS 
7 & ££ - 


On 


Motion of 








| TUM. RITNNO & TOMPKINS 

| Attorners of the Applicant 

| C. Mayer apy gz! 

L..7 Ty yne & £10.42 





| 


1961 | 
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CLASSIFIED 


os oem, 


ADVERTISING 





In answering any box ads, | 
address answers to: 
New Jersey Law Journal | 
CLA — | 
240 Mulberry St., 
Newark 1, N. J. 


EMPLOYMENT OPPORTUNITY 


ATTORNEY; EXCELLENT OPPORTUNITY 

for advancement. Minimum 5 years general 
and triai experience. Give detailed resume 
| and salary requirement. CLA 292. 


ATTORNEY 























































































answer GRegory 1-3010. 


—— 


FOR RENT 


LAW OFFICE keg IN PEOPLES 











Trust Bank Building, Hackensack, New 
| Jersey. Call HU 9-5060. 
FOR SALE 
FOR SALE: NEW JERSEY LAW 1-47; Ney 


Jersey Equity 1-40; Atlantic 
and Second Series 1-127. 
ORange 5-0024. 


Reporter } 
Reasonable 





FOR SALE COMPLETE ATLANTI 
(First and second 

Also complete A.L.R lst 
series). Complete N. J. Law ay 
Equity and New Reports. Complete N 
Mise. Reports. k, 387 Plymouth } 
Union, N. J. 


Sé@Ties 











‘MU 8-5341. 





FOR SALE—UNITED STATES OODE 
notated, complete to date, like new. 
WYman 2-5353. 


OFFICE SPACE WANTED 


TO RENT OFFI ) 
Newark or Suburts 


AN. 
Phone 








ATTORNEY WIS HES Ss 
established law office 








CLA 712. 

ATTORNEY, TWO YEARS VARIED EX 
perience se fice space in active suits 
th referals to ded ray overbead. CLA 71 





SERVICES FOR LAWYERS | 


CITATIONS of cases in point furnished 





$15 per point; emergency or excerpting 
services extra. 
Sam Weiss, 
749 ee Rd.. 84 
Orange, N. J 


ORange 6-0122 








GENEALOGY: HEIRS AND ABSENT Dg 

fendants located; affidavit of inquiry sap 
plied. Low fees. Excellent references. Frai 
B. Handlon, 243 Greylock Parkway. belle 
ville 9, N. J. Tel. PLymouth 9-4169 


HANDWRITING & DOOUMENT EXPERT 
t testimony illu 
85-30 8ist 

Jackson Heights 72, N.Y¥.C. ILlinois &-6176 


HANDWRITING EXPERT EXAMINER 
disputed documents. J. Howard ppm 

15 Park Row, New York 88, N.Y. BA 
7-8773. Res. Tel. Newark, N.J. HU 3 


HANDWRITING EXPERT — SIGNATURES 

—QQuestioned documents. Lllustrated Test! 
mony. Daniel 8. Anthony, 92 Mt. Vernoz 
Place, Newark, N. J. Days: MI 8-6300. Ext 
Evenings: ESsex 1-4864 


TITLE SEAROHERS AVAILABLE TO MAKE 

searches in Union, Essex, Morris, Middlesex 
Monmouth and Somerset Counties. Community 
Abstract Co., 435 Weet Sth Ave., Roselle 
CH 5-0488. 

















281; 








-| TITLE SEARCHING & ABSTRACTING — 


Prompt attention. Berges 
& Passaic counties. Write to Searchers 
Abstract Co. Inc., 293 A verlag Ave.. Pas 
saic, N. J. or Phone GRegory 38-3988: if no 


Insured service. 





ATTORNEYS CAN SAVE CLIENT'S 

erty from foreclosure by new plan 
thase & leaseback with option to b 
Alstrom, 60 Pk. Pl., Newk. MI 3-3222 


WANTED TO PURCHASE 


WE ARE INTERESTED IN PURCHASI‘ 

















second mortgages and chattel mortgage 
at a discount. Attorneys legal f “ted 
and finder’s fee paid. Semel & Oo., 60 Park 


Newark. Mltchell 2-5124. 


ONLY IF ITS PLUSH SITE FOB 

luxury apartment in plus setting . or 
existing unit. Lawyer to lawyers. Confidence 
guaranteed. Write CLA 662. 


Place, 











N. J. WEST DIGE ST. ‘ALSO ANY 

Superior or N. J. Reports. Immediat 
available. A. Ul 387 Plymout 
Unon, N. J. MU 














Since 1930: PERSONNEL, CREDIT 
and NEGLIGENCE REPORTS 
NEW JERSEY BUREAUS 
WILLIAM V. FAY, General Manager 


MAIL: Box 643, Newark 1, N. J 
PHONE: MUrdock 8-5444 











ESTATE 
PROBLEMS? 


We purchase for Cash 
REAL ESTATE OF ANY KIND 
Offers Made Promptly 


PROPERTY SALES, Inc. 
112 CLINTON PLACE 
NEWARK ES 1-3400 

















5 ; : Supplemental List | Attorney for negligence trial work. No | 
ministration for this area, an-| ivs5s, 1sus, 3268, 3398, 3545, 3818, 673C.| experience necessary. Permanent full 
—<— : : | eee | time association. Salary dependent upon 
nounces that copies of a revised ability and performance. Please send 
leaflet explaining the broadened Hudson Weekly Call 1 cence tceer 
coverage of the Agency’s limited | EXCELLENT OPPORTUNITY FOR YOUNG 
¢ ici j iJ-| ‘he followi Superix ( attorney, interested in personal injury law, 
loan participation plan are avail- | cant Settewing: Super oF and County, Court triad ‘prantice “and anuellate ‘wick.” Give de. 
able on request at the local SBA} ve held on FKLDAY, JUNE 9. 1961, at 9:30 cn a a references and salary de- 
: ss n Joiiee Artescrse its sired. 700. 
office, located at 42 BrOed WAT. | oss, ec gr gar pin 
OL- . 2946, C-58, 1814, C-4233, C-4299, y) Y - 
ew Yor Maa Rear ; + = - * ATTORNEY— ACTIVE EXPANDING NEW 
oS (Ga0,” S20), "161, 201, Sab 256 Nos-Juaz’ | gn Se yeea meme, Searaal_ eaparteneed | x 
The revised leaflet points out) 128, $65, J64, 403, (417. 419). 431, : | eae atin Poca as air 
h; P 4118, 509, (543 3301) ogee.” 4132. 1879. —. Reg ore ee ae 
that SBA’s share in one of these |Gsuy. Guy. 722, 4isu, 4207, 772" sui, ‘bos, | “mental. Replies held confidential. CLA 701. 
loz ans may now be as much as (007, 908). rt i an’ oon eae ESSEX COUNTY PRACTITIONER FOR 
$25,000 or 75 per cent of the total | 4243 NonJury, 4262, 1001, 1055, 1066. SOO y SY Sere iSeene ueencemel | een ae eee 
1057, 1059, 1062, 1U64, 1068, 1067. 11 »4» | three years general experience, preferably in 
amount of the loan, whichever is | ;j75° \229) 200, Lies. Laue. 1067, 1069, | negiigence and trial work, with opportunity 
Sa aes peeve : i i rnin ‘9, 1052, 1059, 1025, | for permanent association and possibility of 
the lesser Previously, the SBA} 1vs82, — = 1071 = 1077, (1083. | partnership. State experience, marital status 
ree | 1092), 1090, 1091, 1098, 1100, 1104, . é 
share was limited to $15,000. | 1117, ‘1121, 1125, (1128, '2045)" 1131." (1132, | 224_98/8ry requirements. OLA 703. 
=e : } 1133), 1138, 1143, 1147, 1150, 1151, 1165, | aqv a a 5 =e 
These loans are made entirely | 1156. "115s," 1163," 1162," 1164, 1167 ie, | ee Oe ee ee 
ieee ; ig Aaa 1177, 118° 1181, 1183. 1184. 1187. 1189 of insurance company; experienced in neg- 
through and serviced by banks, | . ae ee ‘ | ligence field; to handle all phases of pre- 
y bh vs mates } trial litigation—some trial work; excellent 
with the bank taking at least 25} Bank Sci opportunity for growth with expanding com- 
per cent as its share in the loan. | ankruptcies pany. Many benefits. Call OR. 4-2244—Mr. 
= ; : | Charles O. Lefkowitz, or write Consolidated 
Maximum maturity of these} Mutual plnsurance Company, 160 Halsted 
ee ol ele en tara = ; he names of the HKeferees are abbreviateu | Street, East Orange, New Jersey. 
loans is 5 years, with a monthly | ,, follows: L-Ldpkin; T-Tauyn: F-Bishberg. |————————__—— : ae 
repayment schedule, including} aia, iydia k., 411 Highland Ave., Pali- ae py Bie. GENERAL | 
; : Pom hy / ucpo sspic an “ sractice seeks ull me associate 
principal and interest. sets $4000: teft, be Toe Be tae bee a® | affinity to workmen's compensation, CLA 713. 
The maximum interest rate on| °° 3 | YOUNG ATTORNEY SEEKING EXPERI- 
YR A’c chara nf . ‘i So lu, ARO beruice, 24 yekluais Kd., New] ence, trial] (nut personal injury cases), 
SBA’'s share of these loans is 51 Surewsbury, N. J.; vol.; diab. $200,880.17 ; estates, briefing, et say Hudson County resi- | 
per cent, except in areas Classi-| *-r¢ts #10u.00, rer, L. I. & F.; solr. Rob-| dent preferred but uot limited thereto, | 
< 7 sith riedlander; 5-31 stating personal aud educational t rou 
fied by the U.S. Department of] uanoy, Kan, 27 Wyckham Ra. New Shrews salary expected F peti nity ite small | 
y ; 
Labor as having a substantial uy, N. J.; Vol.; Liab, $226,437.17; assets | firm for alert, intelligent young person. | 
‘ Se 5g $yuU.0U; refr. L. ‘T. & F.; soir. Robert | CLA 714. 
iabor surplus. In these distress}  friediander; 5-31 |—— : - 
areas, the SBA interest rate is) BASS, Estelle, 62 Phillips Ave., Deal, N. J.; | -—- = ps h heal Paes Wiees, Or barn 
i | vol.; liab, $554,380.73; assets $50.00; refr. |, TS (0 “refit M ; ee | 
4 per cent |} to develop own practic M ist have some 
} v. L. T. & F.; solr. Robert Friedlander; 5-31 | experience. MA 2-3052 | 
BASS, Harry, 62 peg g Ave., Deal, N. J.3) 
~ vol. ; Lab. $554, 3} assets $10,500.00; | EXPERIENCED TITLE EXAMINER TO} 
refr. 1. T. & B.; solr, Robert Friedlander;| take charge of new department. Wide ac 
vos quaiptances with attorneys in Essex, Union | 
| BLIZZARD, Melvin Frederick, A. D. #2 Passaic and Middlesex areas preferred. Unusual | 
Aldine - Friesburg, Elmer; vol. ce _$2 -| opportunity. Salary and overwrite commis- | 
| 425.15 assets 200; refr. ‘L.'T. F.; |} sions. CLA 716. 
| solr. William Gallner; 6-2. eras 
HANNES, Gunter, 210 So. Burnett St., East | LAW CLERK OR ATTORNEY WITH LIM- 
Orange vol $42,671.73: as-| .. ited certificate for office with general prac- | 
sete $4,825.00: rete. L. é F: aot. Par | tice with emphasis on negligence. Good sal- | 
suunet, n & Oransky: 5- 36 ary. Opportunity for permanent association. 
\ : ie | State full details, together with salary re- 
| MCLAUGHL Sul Auburn Kd., | quested. CLA 705. | 
Fairless Hills vol. ; liab, $4,249.69; | | 
assets FS T. & F.; solr. Na-} WOMAN, EXPERIENCED IN TYPING PRE- 
than N liminary title reports, binders and final title 
McLAUGHLIN m Theode am 801 <Au-| reports and policies Must be familiar with 
| burn Rd Hills, Per Principal] | Title Company procedures and records. 5 day, 
| Place of Calhoun St., Tren-| 9 to 5, Air conditioned office in Union County. 
| ton, N $4,249.69; assets | Excellent transportation. CLA 717 
and old corporations J $301.55 i; solr. Nathan N. 
ew | Finkle ; STENO-SECTY. THOROUGHLY EXPERI- 
e self filing drawer * } ik LONE Ku, 16 Vaterson Ave., Passaic, N, d.3 enced and able to take charge of negligence 
with exclusiv } ove $19,590.04; assets $500.00; refr. | files. Compensation commensurate witb 
| Lt. ‘& B.; eolr. James F. Colaianni; 6-29 | worth. MA 2-1500 
PHILLIPS, Marie A., 5 Oak Leaf Lane, Toms 
Kiver, N. J.; vol.; liab. $40,593.69; assets | 
$5,092.00; refr. L. T. & F!; solr. Lamb, EMPLOYMENT WANTED | 
Langan & Blake; 5 
PHILLIPS, Peter W., 5 Oak Lane, Toms | COLUMBLA LAW GRADUATE, RECENTLY 
River, N. J.; vol.; liab. $51,769.09; assets admitted, age 30, seeks position with 
$6,390.50; refr. L. T. & F.; solr. Lamb, | Essex or Morris county law firm or single 
Langan & Blake: 5-31 practitioner with general or trial practice. 
KADINO, Georgette, 241 B. Reichelt Rd., New Salary open or will accept arrangement. 
Milford ; vol. i Hab. $1,331.93: assets | (LA 702. 
noue ; r. ss a Rict y 
Risscaes:. 556 ir. Richard M. ATTORNEY, SIX YEARS EXPERIENCE, 
RODINO, Joseph, 241 B Reichelt Rd., New| , highly qualified all types of law work, 
Milford, N. J.; vol.; liab. $5,661.64; assets | $7800 minimum. CLA 707. 
$502.00; refr. L. T. & F.; solr. h = St —_——— 
on esaed Agra gall Richard M. | | PTORNEY — C.P.A. — SEEKS ASSOCIA- | 
SCANLAN, John M., 44 Lincoln Pl., No. tion with law firm or practitioner engaged 
| Plainfield, N. J.;" vol.; liab. $4,268.85; | in corporate, S.E.C., or tax practice. CLA | 
wssets $750.00; refr. L. T. & F.; solr. Myron | 718. | 
S. Lehman; 5-29 SUI Ee EIT SAE SPIE SE RES, 
WICKFRESTY, John J., individually and| FIRST YEAR YALE LAW STUDENT DE- 
trading as Pamrapo Bowling ys, also sires Olerkship; Bergen. Passaic, Essex or 
‘ > and John Wick- | Hudson counties. CLA 694. 
Bayonne, 
assets $5, EXPERIENCED LAW STENOGRAPHEI 3 
Bernard D. | or 4 days. Call ESsex 4-6123. 
Marvin Ave.,| STENO AVAILABLE, EXPERIENC ae _$2.; 50 
liab. $16,605.75; |} per hour. Call HU 4-7868 between 7 p.m. | 
T. & F.; solr. | 
; — SF aaa Announcement 
LEGAL NOTICES | 
ws ais eee, | 
“SSEX COUNTY COURI | Alvin B. Lebar has moved his| 
ce ket Noe | offices to The Perth Amboy Na-| 
Civil Action | tional Bank Building, 313 ae 
J GME x | 
IN THE MATTER IF THE APELI- ) t., Perth Amboy. 
CATION OF ae MARIE ‘ ) i. = 
POLA AND GAYI THERESA ) | 
CAPPULA, AN INF ANT BY HER ) 
*reinforced drawer MOTHER AND NATURAL GUAR-  ) | 
DIAN, SARAH MARIE CAPPOLA,  ) 
FOR LEAVE TO ASSUME THE ) 
i a >} ) 
T ESA ) 
I ) 
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